
The meeting site is accessible to handicapped individuals.  Assistance with communications (visual, hearing) must be requested  
24 hours in advance by contacting the City Manager (503) 434-7405 – 1-800-735-1232 for voice, or TDY 1-800-735-2900. 
 

*Please note that these documents are also on the City’s website, www.mcminnvilleoregon.gov.  You may also request a copy from the 

Planning Department. 

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

Planning Commission 
McMinnville Civic Hall, 200 NE 2nd Street 

July 20, 2017 
 

5:30 PM Work Session 
 

6:30 PM Regular Meeting 
 

Welcome! All persons addressing the Planning Commission will please use the table at the front of the Council Chambers. 
All testimony is electronically recorded. Public participation is encouraged. Public Hearings will be conducted per the outline 
on the board in the front of the room.  The Chair of the Planning Commission will outline the procedures for each public 
hearing. 
 
If you wish to address Planning Commission on any item not on the agenda, you may respond as the Planning Commission 
Chair calls for “Citizen Comments.” 

 
 

Commission 
Members 

 Agenda Items 

 
Roger Hall,  
Chair 
 
Zack Geary,  
Vice-Chair 
 
Erin Butler 
 
Martin Chroust-Masin 
 
Susan Dirks 
 
Gary Langenwalter 
 
Roger Lizut 
 
Lori Schanche 
 
Erica Thomas 
 

 

 

 
5:30 PM - WORK SESSION – CONFERENCE ROOM 
 
1. Call to Order 
 
2. Swearing In of New Commissioners – Gary Langenwalter 
 
3. Discussion Items 
 

 Wireless Facilities 

 Citizen Advisory Committee 

 Planning Commission Code Amendments 
 

4. Adjournment 
 
 
 
 
 
 
 
 

 
  

http://www.mcminnvilleoregon.gov/
http://www.mcminnvilleoregon.gov/
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5:30 PM Work Session 
 

6:30 PM Regular Meeting 

Welcome! All persons addressing the Planning Commission will please use the table at the front of the Council Chambers. 
All testimony is electronically recorded. Public participation is encouraged. Public Hearings will be conducted per the outline 
on the board in the front of the room.  The Chair of the Planning Commission will outline the procedures for each public 
hearing. 
 

If you wish to address Planning Commission on any item not on the agenda, you may respond as the Planning Commission 
Chair calls for “Citizen Comments.” 
 

Commission 
Members 

 Agenda Items 

 
Roger Hall,  
Chair 
 
Zack Geary,  
Vice-Chair 
 
Erin Butler 
 
Martin Chroust-Masin 
 
Susan Dirks 
 
Gary Langenwalter 
 
Roger Lizut 
 
Lori Schanche 
 
Erica Thomas 
 

 

 
6:30 PM – REGULAR MEETING – COUNCIL CHAMBERS 
 

1. Call to Order 
 

2. Citizen Comments 
 

3. Approval of Minutes:   
 

A. May 18, 2017 Work Session (Exhibit 1a) 

B. May 18, 2017 Public Hearing (Exhibit 1b) 
 

4. Public Hearing 

A. Conditional Use Permit (CU 3-17) (Exhibit 2) 

Request: Approval of a conditional use permit to allow for the expansion 
of the existing Parkland Village Assisted Living Facility.  The 
expansion would allow for the addition of 24 units to the overall 
facility, resulting in a total of 74 units between the existing and 
proposed new buildings. 

 
Location: 3121 NE Cumulus Avenue and more specifically described as 

Tax Lot 100, Section 22DD, T. 4 S., R. 4 W., W.M. 
 
Applicant: RJ Development 
 
 
 
 

http://www.mcminnvilleoregon.gov/
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B. Zoning Text Amendment (G 3-17) (Exhibit 3) 

Request: Approval to amend Ordinance No. 4401, which is the existing 
Historic Preservation Ordinance.  The amendments will result in 
the creation of a Historic Preservation chapter of the McMinnville 
Zoning Ordinance.  A majority of the amendments are being 
proposed to ensure consistency with updated Oregon 
Administrative Rules (OAR 660-023-0200) related to the 
protection of historic resources, including protection of National 
Register historic resources, owner consent processes, updated 
application review criteria, and updated standards and 
guidelines for the alteration of historic landmarks.  Another 
amendment being proposed is the creation of a certificate of 
approval process to ensure that proposed alterations meet the 
historic preservation requirements. 

 
Applicant: City of McMinnville 
 
 

5. Old/New Business 
 

6. Commissioner/Committee Member Comments 
 

7. Staff Comments 
 

8. Adjournment 
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MEMORANDUM 
 
DATE: July 20, 2017 
TO: McMinnville Planning Commission 
FROM: Ron Pomeroy, Principal Planner 
SUBJECT: Draft Amendments to Wireless Communications Facilities –  

McMinnville Zoning Ordinance Chapter 17.55 
 
 

 
Report in Brief: 
The purpose of this discussion item is to review draft amendments to the McMinnville Zoning Ordinance 
(Ordinance 3380) specific to Section Chapter 17.55 (Wireless Communications Facilities) to ensure FCC 
compliance and achieve a more desirable community aesthetic.       
 
Recommended Text Amendments: 
The amendments being proposed are provided as an attachment to this memorandum.  The intent of this 
recommendation, if approved, is a full replacement of the existing Wireless Communications Facilities 
chapter of the zoning ordinance.    
 
Background: 
In February, 2017, the Planning Department presented the Commission with an overview of a three-year 
Department work plan to accomplish a number of projects along with estimated calendar targets of when 
you might expect to see those work products.  One of the first-year identified projects is an update to the 
Wireless Communications Facilities chapter (Chapter 17.55) of the McMinnville zoning ordinance.  This 
work session provides those amendments for your consideration.   
 
Discussion: 
McMinnville’s first Wireless Communications Facilities ordinance was adopted in June, 2000, as Chapter 
is 17.55 of the McMinnville Zoning Ordinance.  This is the first proposed amendment to that chapter in 
the 17 years since its adoption.   
 
Currently, wireless communications towers located in Industrial zones have no height limitation.  This has 
resulted in some towers being constructed in the 140 to 150-foot height range; specifically, towers to 
serve telecommunications companies are currently being installed near the maintenance shop at the 
Yamhill County Fairgrounds and on property located south of Highway 18 and north of the Airport 
hangers. 
 
While the current code requires telecommunication antennas in residential zones and the historic 
downtown area to be obscured from view from all streets and immediately adjacent properties, there is 
little guidance as to how this should be accomplished.  The current chapter also allows 20-feet of 
additional height to be added to antenna support structures in all zones except for the Agricultural Holding 
and Floodplain zones.  Additionally, while co-location of antennas is required prior to the installation of 

http://www.mcminnvilleoregon.gov/
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Attachments: Draft Chapter 17.55 - Wireless Communications Facilities  

new towers, there is little required to demonstrate the inability to co-locate and the need for a new tower 
to be installed.   
 
In our review of this chapter, we considered the wireless facility requirements of other jurisdictions.  In 
that review we found that, while many cities had not updated their wireless requirements for seven or 
more years, the City of Wilsonville’s code was updated in 2016 and addressed many of the areas that 
have been a concern to the McMinnville Planning Department and have provided guidance for these 
proposed amendments.  The key proposed modifications occur in the following areas: 
 

• Height limitations 
• Visual Impact 
• Screening and Landscaping 
• Color 
• Signage 
• Limitation on equipment building storage size and height; exceeding these standards would 

require the facility to be placed in an underground vault.   
• Lighting 
• Setbacks and Separation 
• Co-Location – Burdon of proof required 
• Application submittal requirements 
• Noise 
• Abandoned Facilities 
• Review process and approval criteria 

 
Staff has provided a copy of the proposed amendments to the legal team of Beery Elsner & Hammond, 
LLP, for review and current FCC compliance; BEH specializes, in part, in Municipal Law & Governance, 
and Land Use & Development Review.  The proposed attached text amendments include any resultant 
comments and/or notations.  Staff will consider any such information prior to the July 20th Planning 
Commission work session. 
 
Fiscal Impact: 
None 
 
Recommendation: 
Staff contends that this amendment would be beneficial to the community in terms of land use and 
aesthetics while allowing opportunities for continued local growth in the wireless communications 
industry.  While no specific motion is required or requested, the Planning Commission may provide 
guidance to staff in drafting the final proposed text amendments to this chapter which are scheduled to 
be presented during a public hearing at the next regular Planning Commission meeting to be held on 
August 17, 2017.   
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Chapter 17.55 
 

WIRELESS COMMUNICATIONS FACILITIES 
 
Sections: 

 
17.55.010 Purpose. 
17.55.020 Definitions.   
17.55.030 Exemptions. 
17.55.040 Permitted and conditional use locations of antennas, antenna support 

structures and alternative antenna support structures to be used for 
wireless communication service. 

17.55.050 Development Review Standards 
17.55.060 Co-location of antennas and antenna support structures. 
17.55.070 Antenna support structures–removal when no longer used.   
17.55.080 Application for permit for antennas, antenna support structures, and 

equipment enclosures  
 
17.55.010 Purpose.  Wireless Communications Facilities (WCF) play an important 

role in meeting the communication needs of the citizens of McMinnville.  The purpose of this 
chapter is to establish appropriate locations, site development standards, and permit 
requirements to allow for the provision of WCF while helping McMinnville remain a livable and 
attractive city.   

 
In accordance with the guidelines and intent of Federal law and the Telecommunications 

Act of 1996, these regulations are intended to: 1) protect and promote the public health, safety, 
and welfare of McMinnville citizens; 2) preserve neighborhood character and overall City-wide 
aesthetic quality; 3) encourage siting of WCF in locations and by means that minimize visible 
impact through careful site selection, design, configuration, screening, and camouflaging 
techniques. 

 
As used in this chapter, reference to WCF is broadly construed to mean any facility, 

along with all of its ancillary equipment, used to transmit and/or receive electromagnetic waves, 
radio and/or television signals, including telecommunication lattice and monopole towers, and 
alternative supporting structures, equipment cabinets or buildings, parking and storage areas, 
an all other associated accessory development.   

 
17.55.020 Definitions.  For the purposes of this section, refer to Section 17.06.050 

for Wireless Communications Facility related definitions.  (Ord. 4952 §1, 2012). 
 

17.55.030 Exemptions.  The provisions of this chapter do not apply to: 
A. Federally licensed amateur radio stations,  
B. Antennas (including direct-to-home satellite dishes, TV antennas, and wireless 

cable antennas) used by viewers to receive video programming signals from direct 
broadcast facilities, broadband radio service providers, and TV broadcast stations 
regardless of the zoning designation of the site outside of the area identified in 
Chapter 17.59 (Downtown Design Standards and Guidelines).  

C. Cell on Wheels which are portable mobile cellular sites that provide temporary 
network and wireless coverage, are permitted as temporary uses in all zones for a 
period not to exceed sixty (60) days, except that such time period may be extended 
by the City during a period of emergency as declared by the City, County, or State; 
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a typical example of Cells on Wheels would be a mobile news van used for 
broadcasting coverage of an event or other news. 

D. WCF owned by, or operated solely for, the City of McMinnville. 
 

17.55.040 Permitted and conditional use locations of antennas, antenna support 
structures and alternative antenna support structures to be used for wireless communications 
service.  All non-exempt (17.55.030) WCF (antennas, antenna support structures and 
alternative antenna support structures) are permitted, conditionally permitted, or prohibited to be 
located in zones as provided in this Chapter and as listed below: 

A. Permitted Uses. 
1. Antennas, antenna support structures and alternative antenna support 

structures are permitted in the M-L (Limited Light Industrial Zone), M-1 (Light 
Industrial Zone), and M-2 (General Industrial Zone) zones.  Antenna support 
structures are not permitted within the area identified in Chapter 17.59 
(Downtown Design Standards and Guidelines).  

2. Antennas mounted to alternative antenna support structures in the O-R, C-1, 
C-2, and C-3 zones located outside of the area identified in Chapter 17.59 
(Downtown Design Standards and Guidelines).  However, such antennas shall 
add not more than twenty feet to the total height of such structure.  Facilities 
associated with antennas so mounted shall be obscured from view from all 
streets and immediately adjacent properties by the use of screening materials 
designed, painted and maintained in a manner that will blend with the 
appearance of the building or structure.  

3. Antennas may be mounted to alternative antenna support structures in the R-
1, R-2, R-3, R-4, A-H and F-P zones.  However, such antennas shall not 
exceed the height of the alternative antenna support structure.  Facilities 
associated with antennas so mounted shall be obscured from view from all 
streets and immediately adjacent properties by the use of screening materials 
designed, painted and maintained in a manner that will blend with the 
appearance of the building or structure.  

B. Conditional Uses.  In the area defined in Chapter 17.59 (Downtown Design 
Standards and Guidelines), antennas proposed for mounting on alternative 
antenna support structures, in addition to all requirements of this Chapter, are 
subject to conditional use permit approval by the Planning Commission.   

C. Prohibited Uses.  Construction or placement of new antenna support structures in 
all zones except as permitted by 17.55.040 (A)(1). 
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WIRELESS FACILITIES 

ZONE ANTENNA 
SUPPORT 
STRUCTURES 

ANTENNAS MOUNTED TO ALTERNATIVE 
ANTENNA SUPPORT STRUCTURES* 

Residential Prohibited Permitted - No additional height added  
      
Commercial Prohibited Permitted - Less than or equal to 20 feet 

height added 
    Conditional Use - Within Downtown Design 

District 
      
Industrial Permitted outside of 

the Downtown 
Design District 

Permitted (100-foot maximum finished height) 

      
Agricultural 
Holding 

Prohibited Permitted – No additional height added 

      
Floodplain Prohibited Permitted – No additional height added 
   

 
* Subject to the requirements of Chapter 17.55.  (Ord. 4732, 2000) 
 
 

17.55.050 Development review standards.   
All WCF shall comply with the following design and review standards, unless identified 

as being legally non-conforming (grandfathered) as per the requirements of Chapter 17.63 
(Nonconforming Uses).  

A. Visual Impact. 
1. Antennas.  Façade-mounted antennas shall be architecturally integrated into 

the building design and otherwise made as unobtrusive as possible.  As 
appropriate, antennas shall be located entirely within an existing or newly 
created architectural feature so as to be completely screened from view.  
Façade-mounted antennas shall not extend more than two (2) feet out from 
the building face.  Roof-mounted antennas shall be constructed at the 
minimum height possible to serve the operator’s service area and shall be set 
back as far from the building edge as possible or otherwise screened to 
minimize visibility from the public right-of-way and adjacent properties. 

 
2. Height.  Freestanding wireless and broadcast communication facilities shall 

be exempted from the height limitations of the zone in which they are located, 
but shall not exceed one-hundred (100) feet unless it is demonstrated that it 
is necessary.  Facilities shall not exceed fifty (50) feet in height in Residential 
zones, except where such facility is sited on an alternative tower structure.  
This exemption notwithstanding, the height and mass of the transmission 
tower shall be the minimum which is necessary for its intended use, as 
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demonstrated in a report prepared by a licensed professional engineer.  A 
wireless or broadcast communication facility that is attached to an alternative 
tower structure shall not exceed the height of the alternative tower structure 
by more than ten (10) feet, except that for location or collocation on 
alternative tower structures in residential zones, no increase in height shall be 
allowed.   

 
3. Visual Impact.  All WCF shall be designed to minimize the visual impact to 

the maximum extent possible by means of placement, screening, landscaping 
and camouflage.  All WCF shall also be designed to be compatible with 
existing architectural elements, building materials, and other site 
characteristics.  All WCF shall be sited in such a manner as to cause the 
least detriment to the viewshed from other properties.  The use of camouflage 
technique(s), as found acceptable to the Planning Director to conceal 
antennas, associated equipment and wiring, and antenna supports is 
required. 

 
4. Screening.  The area around the base of antenna support structures 

(including any equipment enclosure) is to be fenced, with a sight-obscuring 
fence a minimum of six feet in height.  The fenced area is to be surrounded 
by evergreen shrubs (or a similar type of evergreen landscaping), placed 
within a landscaped strip a minimum of ten feet in width.  In the event that 
placement of a proposed antenna support structure and/or equipment 
enclosure is located in a unique area within a subject site that would not 
benefit from the addition of landscaped screening, the Planning Director may 
require that the applicant submit a landscape plan illustrating the addition of a 
proportional landscape area that will enhance the subject site either at a 
building perimeter, parking lot, or street frontage, adjacent to or within the 
subject site. 

 
5. Color.   

A. A camouflage or stealth design that blends with the surrounding area 
shall be utilized for all wireless and broadcast communication facilities 
unless an alternative design is approved during the land use review 
process. If an alternative design is approved, all towers, antennae and 
associated equipment shall be painted a non-reflective, neutral color 
as approved through the review process. Attached communication 
facilities shall be painted so as to be identical to or compatible with the 
existing structure. 

B. Towers more than 100 feet in height shall be painted in accordance 
with the Oregon State Aeronautics Division and Federal Aviation 
Administration rules. Applicants shall attempt to seek a waiver of 
OSAD and FAA marking requirements. When a waiver is granted, 
towers shall be painted and/or camouflaged in accordance with 
subsection “A”, above. 

C. Where ancillary facilities are allowed under this code to be visible, they 
shall be colored or surfaced so as to blend the facilities with the 
surrounding natural and built environment, and where mounted on the 
ground shall be otherwise screened from public view, or placed 
underground.  
 



 

Draft Zoning Ordinance Text Amendments, PC Work Session, July 20, 2017 5 

6. Signage.  There shall be no signs, symbols, flags, banners, or other such 
elements attached to or painted or inscribed upon any WCF except for 
warning and safety signage with a surface area of no more than three (3) 
square feet.  Except as required by law, all signs are prohibited on WCF 
except for one non-illuminated sign, not to exceed two (2) square feet, which 
shall be provided at the main entrance to the WCF, stating the owner’s name, 
the wireless operator(s) if different from the owner, and address and a 
contact name and phone number for emergency purposes.   

 
7. Historic Buildings and Structures.  If the application involves the placement of 

an antenna on a building that is listed in the McMinnville register of historic 
structures, no such permit shall be issued without the prior approval of the 
McMinnville Historic Landmarks Committee.  (Ord. 4732, 2000) 

 
8. Accessory Building Size.  Within the public right-of-way, no above-ground 

accessory buildings shall be permitted.  Outside of the public right-of-way, all 
accessory buildings and structures permitted to contain equipment accessory 
to a WCF shall not exceed twelve (12) feet in height unless a greater height is 
necessary and required by a condition of approval to maximize architectural 
integration.  Each accessory building or structure is limited to two hundred 
(200) square feet, unless approved through a Conditional Use Permit. If 
approved in a Residential zone or the Downtown Overlay District, all 
equipment and ancillary facilities necessary for the operation of and 
constructed as part of a wireless or broadcast communication facility shall be 
placed within an underground vault specific to the purpose. For facilities 
required to be approved as stealth facilities, no fencing around the wireless or 
broadcast communication facilities shall be allowed.  Unenclosed storage of 
materials is prohibited. Other building facilities, including offices, vehicle 
storage areas or other similar uses not necessary for transmission or relay 
functions are prohibited, unless a separate land use application for such is 
submitted and approved. Such other facilities shall not be allowed in 
Residential zones. 

 
9. Utility Vaults and Equipment Pedestals.  Within the public right-of-way, utility 

vaults and equipment pedestals associated with WCF must be underground 
to the maximum extent possible. 

 
10. Parking.  No net loss in minimum required parking spaces shall occur as a 

result of the installation of any WCF. 
 

11. Sidewalks and Pathways.  Cabinets and other equipment shall not impair 
pedestrian use of sidewalks or other pedestrian paths or bikeways on public 
or private land and shall be screened from view.  Cabinets shall be 
undergrounded, to the maximum extent possible. 

 
12. Lighting.  No antennas, or antenna support structures shall be artificially 

lighted except as required by the FAA or other governmental agency.  WCF 
shall not include any beacon lights or strobe lights, unless required by the 
FAA or other applicable authority.  If beacon lights or strobe lights are 
required, the Planning Director shall review the available alternatives and 
approve the design with the least visual impact.  All other site lighting for 
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security and maintenance purposes shall be shielded and directed 
downward, unless otherwise required under Federal law. 

 
B. Setbacks and Separation. 

1. Setbacks.  All WCF antenna support structures shall be set back from any 
other property line by a distance at least equal to the maximum height of the 
facility including any antennas or other appurtenances attached thereto, 
unless this requirement is specifically waived by the Planning Director or the 
Planning Commission for purposes of mitigating visual impacts or improving 
compatibility with other uses on the property.   

 
All WCF are prohibited in a required front yard, rear yard, side yard, or 
exterior side yard setback of any lot in any zone, and no portion of any 
antenna shall extend into such setback.  For guyed towers or monopoles, all 
guy anchors shall be located outside of the required site setbacks. 

 
2. Separation.  No antenna support structure shall be permitted to be 

constructed, installed or erected within 1,000 feet of any other antenna 
support structure that is owned, operated, or occupied by the same wireless 
communications service.  Exceptions to this standard may be permitted by 
the Planning Director if, after reviewing evidence submitted by the service 
provider, the Director finds that: 1) a closer spacing is required in order to 
provide adequate wireless communication service to the subject area; and, 2) 
the service provider has exhausted all reasonable means of co-locating on 
other antenna support structures that may be located within the proposed 
service area.     

 
Antennas mounted on rooftops or City-approved alternative support 
structures shall be exempt from these minimum separation requirements.  
However, antennas and related equipment may be required to be set back 
from the edge of the roof line in order to minimize their visual impact on 
surrounding properties and must be screened in a manner found acceptable 
to the reviewing authority. 

 
17.55.060 Co-location of antennas and antenna support structures.   
A. In order to encourage shared use of towers, monopoles, or other facilities for the 

attachment of WCF, no conditional use permit shall be required for the addition of 
equipment, provided that: 
1. There is no change to the type of tower or pole. 
2. All co-located WCF shall be designed in such a way as to be visually 

compatible with the structures on which they are placed. 
3. All co-located WCF must comply with the conditions and concealment 

elements of the original tower, pole, or other facility upon which it is co-
locating.  

4. All accessory equipment shall be located within the existing enclosure, shall 
not result in any exterior changes to the enclosure and, in Residential zones 
and the Downtown Overlay District, shall not include any additional above 
grade equipment structures. 

5. Collocation on an alternative tower structure in a Residential zone or the 
Downtown Overlay District shall require a stealth design. 
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6. The equipment shall not disturb, or will mitigate any disturbed, existing 
landscaping elements according to that required in a landscape plan 
previously approved by the Landscape Review Committee.  If no such plan 
exists, a new landscape plan for the affected area must be submitted to and 
reviewed by the Landscape Review Committee prior to installation of the 
subject facility.  

7. Placement of the equipment does not entail excavation or deployment outside 
of the site of the current facility where co-location is proposed.  

8. A building permit shall be required for such alterations or additions.  
Documentation shall be provided by an Oregon-licensed Professional 
Engineer verifying that changes or additions to the tower structure will not 
adversely affect the structural integrity of the tower. 

9. Additional Application Requirements for Co-Location. 
a. A copy of the site plan approved for the original tower, pole, or other base 

station facility, to which the co-location is proposed. 
b. A site survey delineating development on-the-ground is consistent with 

the approved site plan.  
 

17.55.070 Antenna support structures–removal when no longer used.  Any antenna 
support structure that has had no antenna mounted upon it for a period of 180 successive days, 
or if the antenna mounted thereon are not operated for a period of 180 successive days, shall 
be considered abandoned, and the owner thereof shall remove such structure and any 
accompanying equipment enclosure within 90 days from the date of written notice from the City.  
During such 90 days, the owner may apply, and, for good reason, be granted an extension of 
time on such terms as the Planning Director shall determine.  If such structure and equipment 
enclosure are not so removed, the City may seek and obtain a court order directing such 
removal and imposing a lien upon the real property upon which the structure(s) are situated in 
an amount equal to the cost of removal.  (Ord. 4732, 2000) 
 

17.55.080 Application for permit for antennas, antenna support structures, and 
equipment enclosures.  All applications for permits for the placement and construction of 
wireless facilities shall be accompanied by the following: 

A. Payment of all permit fees, plans check fees and inspection fees;  
B. Proof of ownership of the land and/or alternative antenna support structure upon 

which the requested antenna, enclosure, and/or structure is proposed, or copy of 
an appropriate easement, lease, or rental agreement; 

C. Public Meeting. Prior to submitting an application for a new wireless or broadcast 
communication facility, the applicant shall schedule and conduct a public meeting 
to inform the property owners and residents of the surrounding area of the 
proposal. It is the responsibility of the applicant to schedule the 
meeting/presentation and provide adequate notification to the residents of the 
affected area (the affected area being all properties within 1000 feet of the 
proposed site). Such meeting shall be held no less than 15 days and no more than 
45 days from the date that the applicant sends notice to the surrounding property 
owners. The following provisions shall be applicable to the applicant’s obligation to 
notify the residents of the area affected by the new development application: 
1. The applicant shall send mailed notice of the public meeting to all property 

owners within 1000 feet of the boundaries of the subject property (the subject 
property includes the boundary of the entire property on which the lease area 
for the facility lies). The property owner list shall be compiled from the Yamhill 
County Tax Assessor’s property owner list from the most recent property tax 
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assessment roll. The notice shall be sent a minimum of 15 days prior to the 
public meeting, and shall include at a minimum: 
a. Date, time and location of the public meeting. 
b. A brief written description of the proposal and proposed use, but with 

enough specificity so that the project is easily discernable. 
c. The location of the subject property, including address (if applicable), 

nearest cross streets and any other easily understood geographical 
reference, and a map (such as a tax assessors map) which depicts the 
subject property. 

2. Evidence showing that the above requirements have been satisfied shall be 
submitted with the land use application. This shall include: copies of all 
required notification materials; surrounding property owners list; and, an 
affidavit from the property owner stating that the above listed requirements 
were satisfied.   

D. Residential Siting Analysis.  If a wireless or broadcast communications facility is 
proposed within a Residential zone the applicant must demonstrate the need for 
the new tower and why alternative locations and design alternatives, such as the 
use of alternative technology, cannot be used to meet the identified service 
objectives, pursuant to Section XX of this Chapter, unless the applicant 
demonstrates compliance with  stealth design requirements on an existing tower 
or alternative tower structure as specified in Section XX of this Chapter. 

E. Geographical Survey.  The applicant shall identify the geographic service area 
for the proposed WCF, including a map showing all of the applicant’s existing 
sites in the local service network associated with the gap that the proposed WCF 
is proposed to close.  The applicant shall describe how this service area fits into 
and is necessary for the service provider’s service network.  Prior to the issuance 
of any building permits, applicants for WCF shall provide a copy of the 
corresponding FCC Construction Permit or license for the facility being built or 
relocated, if required.  The applicant shall include a vicinity map clearly depicting 
where, within a one-half (1/2) mile radius, any portion of the proposed WCF could 
be visible, and a graphic simulation showing the appearance of the proposed 
WCF and all accessory and ancillary structures from two separate points within 
the impacted vicinity, accompanied by an assessment of potential mitigation and 
screening measures.  Such points are to be mutually agreed upon by the 
Planning Director, or the Planning Director's designee, and the applicant.  This 
Section (.02) is not applicable to applications submitted subject to the provisions 
of 47 U.S.C. 1455(a). 

F. Visual Impact, Technological Design Options, and Alternative Site Analysis.  The 
applicant shall provide a visual impact analysis showing the maximum silhouette, 
viewshed analysis, color and finish palette, and proposed screening for all 
components of the facility.  The analysis shall include photo simulations and 
other information as necessary to determine visual impact of the facility as seen 
from multiple directions.  The applicant shall include a map showing where the 
photos were taken.  The applicant shall include an analysis of alternative sites 
and technological design options for the WCF within and outside of the City that 
are capable of meeting the same service objectives as the preferred site with an 
equivalent or lesser visual impact.  If a new tower or pole is proposed as a part of 
the proposed WCF, the applicant must demonstrate the need for a new tower or 
pole and why existing locations or design alternatives, such as the use of 
microcell technology, cannot be used to meet the identified service objectives.  
Documentation and depiction of all steps that will be taken to screen or 
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camouflage the WCF to minimize the visual impact of the proposed facility must 
be submitted. 

G. Number of WCF.  The Application shall include a detailed narrative of all of the 
equipment and components to be included with the WCF, including, but not 
limited to, antennas and arrays; equipment cabinets; back-up generators; air 
conditioning units; towers; monopoles; lighting; fencing; wiring, housing; and 
screening.  The applicant must provide the number of proposed WCF at each 
location and include renderings of what the WCF will look like when screened.  
The Application must contain a list of all equipment and cable systems to be 
installed, including the maximum and minimum dimensions of all proposed 
equipment.   

H. Safety Hazards.  Any and all known or expected safety hazards for any of the 
WCF facilities must be identified and the applicant who must demonstrate how all 
such hazards will be addressed and minimized to comply with all applicable 
safety codes. 

I. Landscaping.  The Application shall provide a landscape plan, drawn to scale, 
that is consistent with the need for screening at the site, showing all proposed 
landscaping, screening and proposed irrigation (if applicable), with a discussion 
of how proposed landscaping, at maturity, will screen the site.  Existing 
vegetation that is proposed to be removed must be clearly indicated and 
provisions for mitigation included.  All landscape plans shall be reviewed by and 
approved by the McMinnville Landscape Review Committee prior to installation. 

J. Height.  The Application shall provide an engineer’s diagram, drawn to scale, 
showing the height of the WCF and all of its above-ground components.  
Applicants must provide sufficient evidence that establishes that the proposed 
WCF is designed to the minimum height required to meet the carrier’s coverage 
objectives.  If a WCF height will exceed the base height restrictions of the 
applicable zone, its installation will be predicated upon either an Administrative 
Variance approval by the Planning Director (17.72.110) or a or Variance approval 
(17.72.120) by the Planning Commission.    

K. Timeframe.  The Application shall describe the anticipated time frame for 
installation of the WCF. 

L. Noise/Acoustical Information.  The Application shall provide manufacturer’s 
specifications for all noise-generating equipment, such as air conditioning units 
and back-up generators, and a depiction of the equipment location in relation to 
adjoining properties.  The applicant shall provide equipment decibel ratings as 
provided by the manufacturer(s) for all noise generating equipment for both 
maintenance cycling and continual operation modes. 

M. Parking.  The Application shall provide a site plan showing the designated 
parking areas for maintenance vehicles and equipment for review and approval 
by the Planning Director. 

N. Co-Location.  In the case of new antenna support structures (multi-user towers, 
monopoles, or similar support structures), the applicant shall submit engineering 
feasibility data and a letter stating the applicant’s willingness to allow other 
carriers to co-locate on the proposed WCF. 

O. Lease.  The site plan shall show the lease or easement area of the proposed 
WCF. 

P. Lighting and Marking.  The Application shall describe any proposed lighting and 
marking of the WCF, including any required by the Federal Aviation 
Administration (FAA). 
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Q. Maintenance.  The applicant shall provide a description of anticipated 
maintenance needs, including frequency of service, personnel needs, equipment 
needs and potential safety impacts of such maintenance. 

R. The Planning Director may request any other information deemed necessary to 
fully evaluate and review the information provided in the application. 

S. Co-Location Feasibility.  A feasibility study for the co-location of any WCF as an 
alternative to new structures must be presented and certified by an Oregon-
licensed Professional Engineer.  Co-location will be required when determined to 
be feasible.  The feasibility study shall include: 
1. An inventory, including the location, ownership, height, and design of 

existing WCF within one-half (1/2) mile of the proposed location of a new 
WCF.  The planning director may share such information with other 
applicants seeking permits for WCF, but shall not, by sharing such 
information, in any way represent or warrant that such sites are available or 
suitable. 

2. Documentation of the efforts that have been made to co-locate on existing 
or previously approved towers, monopoles, or structures.  The applicant 
shall make a good faith effort to contact the owner(s) of all existing or 
approved towers, monopoles, or structures and shall provide a list of all 
owners contacted in the area, including the date, form, and content of such 
contact. 

3. Documentation as to why co-location on existing or proposed towers, 
monopoles, or commercial structures within one thousand (1,000) feet of 
the proposed site is not practical or feasible.  Co-location shall not be 
precluded simply because a reasonable fee for shared use is charged or 
because of reasonable costs necessary to adapt the existing and proposed 
uses to a shared tower.  The Planning Director and/or Development Review 
Board may consider expert testimony to determine whether the fee and 
costs are reasonable when balanced against the market and the important 
aesthetic considerations of the community. 

 
17.55.085  Speculation tower. No application shall be accepted or approved for a 

speculation tower as defined in this Section, unless the applicant submits a binding written 
commitment or executed lease from a service provider to utilize or lease space on the tower. 
 

17.55.090.  Owner’s Responsibility 
 

A. If the City of McMinnville approves a new tower, the owner of the tower 
improvement shall, as conditions of approval, be required to: 
1. Record all conditions of approval specified by the City with the Yamhill 

County Clerk/Recorder; 
2. Respond in a timely, comprehensive manner to a request for information 

from a potential shared use applicant; 
a. Negotiate in good faith with any potential user for shared use of space 

on the tower; 
b. The above conditions, and any others required by the City, shall run 

with the land and be binding on subsequent purchasers of the tower 
site and/or improvement; and 

c. A person/entity who/which deems himself/herself/itself aggrieved by 
the failure of a tower owner to respond in a timely and comprehensive 
manner or negotiate in good faith for shared use of a tower approved 
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by the City under this ordinance or any previous iteration of this 
ordinance, shall have a private right of action for damages for injury 
sustained by the party which was caused by the failure of the owner of 
the tower to so respond or negotiate in good faith as required by this 
section. In the resulting private litigation/mediation/arbitration, the 
prevailing party shall be entitled to have his/her/it’s reasonable attorney 
fees paid by the nonprevailing party at the trial level and upon appeal. 

B. Maintenance. The following maintenance requirements apply to all facilities and 
shall be required as conditions of approval, where applicable: 
1. All landscaping shall be maintained at all times and shall be promptly 

replaced if not successful. 
2. If a flagpole is used for camouflaging a facility, flags must be flown and must 

be properly maintained at all times. 
3. All wireless and broadcast communication facility sites shall be kept clean, 

free of litter and noxious weeds. 
4. All wireless and broadcast communication facility sites shall maintain 

compliance with current RF emission standards of the FCC, the National 
Electric Safety Code, and all state and local regulations. 

5. All equipment cabinets shall display a legible operator’s contact number for 
reporting maintenance problems. 

 
17.055.100. Abandoned Facilities 

A. All operators who intend to abandon or discontinue the use of any wireless 
or broadcast communication facility shall notify the City of such intentions 
no less than 60 days prior to the final day of use. 

B. Wireless or broadcast communication facilities shall be considered 
abandoned 90 days following the final day of use or operation. 

C. All abandoned facilities shall be physically removed by the facility owner no 
more than 90 days following the final day of use or of determination that the 
facility has been abandoned, whichever occurs first. 

D. In the event that an owner discontinues use of a wireless communication 
and broadcast facility for more than ninety (90) days, the City may declare 
the facility abandoned and require the property owner to remove it. An 
abandoned facility may be declared a nuisance subject to the abatement 
procedures of City of McMinnville Code. Delay by the City in taking action 
shall not in any way waive the city's right to take action. Upon written 
application prior to the expiration of the ninety (90) day period, the Planning 
Director may grant a six-month extension for reuse of the facility. Additional 
extensions beyond the first six-month extension may be granted by the City 
subject to any conditions required to bring the project into compliance with 
current law(s) and make compatible with surrounding development. 

E. Any abandoned site shall be restored to its natural or former condition. 
Grading and landscaping in good condition may remain. 

F. The applicant shall submit a cash deposit to be held by the City as security 
for abatement of the facility as specified herein. The cash deposit shall be 
equal to 120% of the estimated cost for removal of the facility and 
restoration of the site. Cost estimates for the removal shall be provided by 
the applicant based on an independent, qualified engineer’s analysis and 
shall be verified by the City. Upon completion of the abandonment of the 
facility by the applicant as specified by this section, and inspection by the 
City, the entirety of the cash deposit shall be returned to the applicant. 
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Section 17.055.110. Review Process and Approval Criteria. The following procedures 
shall be applicable to all new wireless and broadcast communication facility applications as 
specified in the Section: 

A. All new wireless and/or broadcast communication facilities shall be reviewed 
under this chapter. Applications for new wireless and broadcast communication 
facilities shall be processed in accordance with the provisions of this section. 

B. Approval Criteria. The City shall approve the application for a wireless or 
broadcast communication facility on the basis that the proposal complies with the 
General Development Standards listed in this code above, and upon a 
determination that the following criteria are met: 
1. The location is the least visible of other possible locations and technological 

design options that achieve approximately the same signal coverage 
objectives. 

2. The location, size, design, and operating characteristics of the proposed 
facility will be compatible with adjacent uses, residences, buildings, and 
structures, with consideration given to: 
a. Scale, bulk, coverage and density; 
b. The harmful effect, if any, upon neighboring properties; 
c. The suitability of the site for the type and intensity of the proposed 

facility; and 
d. Any other relevant impact of the proposed use in the setting where it is 

proposed (i.e. noise, glare, traffic, etc). 
3. All required public facilities and services have adequate capacity as 

determined by the City, to serve the proposed wireless or broadcast 
communication facility; and 
a. The City may impose any other reasonable condition(s) deemed 

necessary to achieve compliance with the approval standards, including 
designation of an alternate location, or if compliance with all of the 
applicable approval criteria cannot be achieved through the imposition 
of reasonable conditions, the application shall be denied. 

b. Notwithstanding any other provisions of this Code, the McMinnville City 
Council may establish fees in amounts sufficient to recover all of the 
City’s costs in reviewing applications filed pursuant to this Chapter, 
including retaining independent telecommunication or other professional 
consultants as may be necessary to review and evaluate any evidence 
offered as part of an application. Such fee may be imposed during the 
review of an application as deemed appropriate by the City Planning 
Department. 
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Attachments: Decision, Conditions of Approval, Findings of Fact and Conclusionary Findings for the Approval of a Conditional 
Use Permit for an Expansion of an Existing Assisted Living Facility at 3121 NE Cumulus Avenue. 

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

EXHIBIT 2 - STAFF REPORT 
 
DATE: July 20, 2017 
TO: Planning Commissioners 
FROM: Chuck Darnell, Associate Planner 
SUBJECT: CU 3-17 – 3121 NE Cumulus Avenue 
 
 
Report in Brief: 
 
This is a public hearing to consider an application for a conditional use permit to allow for the expansion 
of the existing Parkland Village Assisted Living facility.  The expansion would allow for the addition of 
24 units to the overall facility, resulting in a total of 74 units and 92 residential beds between the 
existing and proposed new buildings.  The property is located at 3121 NE Cumulus Avenue, and is 
more specifically described as Tax Lot 100, Section 22DD, T. 4 S., R. 4 W., W.M. 
 
Background: 
 
The Planning Commission recently reviewed a conditional use permit request for the Parkland Village 
Assisted Living facility.  That conditional use permit request (CU 2-17) was for a smaller expansion than 
what is now being proposed.  That smaller expansion, which was an increase of 18 units, was 
approved by the Planning Commission at the April 20, 2017 regular meeting.  Since that time, the 
applicant and the assisted living facility have explored the option to construct a larger expansion.  This 
requires a new conditional use permit request because the site plan changed and the code 
requirements are slightly different for the proposed larger facility.  The current conditional use permit 
request (CU 3-17) for the larger building expansion is an entirely separate request from the previous 
conditional use permit request, and has been reviewed as such. 
 
The subject site is the current location of the Parkland Village Assisted Living facility.  The site is 
bounded on the south by NE Cumulus Avenue and on the north by the South Yamhill River.  The 
existing Kingwood subdivision and soon to be constructed Whispering Meadows subdivisions are 
located to the west of the subject site, and another senior living facility, Fircrest Senior Living, is located 
to the east of the subject site. 
 
The subject site is zoned R-4 PD (Multiple-Family Residential Planned Development) and is designated 
on the comprehensive plan map as Residential.  A small portion on the north end of the site is located 
within the floodplain, and that portion of the site is zoned F-P (Floodplain).   
 
The existing Planned Development overlay that applies to the property (Ordinance 4581) was adopted 
in 1995 and resulted in a rezoning of the property to R-4 PD to allow for the existing assisted living 
facility to operate on the site. 
 

http://www.mcminnvilleoregon.gov/
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Properties immediately adjacent to the subject site to the west and east are also zoned R-4 (Multiple-
Family Residential).  Properties further west in the Kingwood subdivision are zoned R-1 (Single Family 
Residential), and properties further east are zoned AH (Agricultural Holding).  The subject site is on the 
edge of the city limits, so property to the north is outside of the McMinnville urban growth boundary.  A 
visual of the subject site and reference maps showing the zoning designations of the subject site and 
the surrounding properties are provided below: 
 

Site Reference Map 
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Existing Zoning 
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Discussion: 
 
The applicant is proposing to expand the existing assisted living facility located on the subject site, 
adding 23,134 square feet to the existing 36,746 square foot facility.  The expansion will occur on the 
north side of the existing building, adding 24 units to the facility which will result in a total of 74 
residential units within the overall facility.  The existing facility consists of 50 total units, all of which are 
studio or one (1) bedroom residential units.  The expansion will consist of 24 units, but will provide 42 
beds for residents in need of memory care.  There will be a total of 92 residential beds in the expanded 
facility.  The subject site is part of a larger senior living community, which is commonly known as 
Parkland Village Retirement Community and consists of the assisted living facility on the subject site 
and independent living accommodations to the south between the assisted living facility and NE 
Cumulus Avenue. 
 
The subject site does contain some areas that are within the floodplain as identified on the Flood 
Insurance Rate Maps (FIRM) panels created by the Federal Emergency Management Agency (FEMA).  
The proposed expansion will not occur in the area of the site within the floodplain, which will be 
discussed in greater detail below. 
 
The Planning Commission’s responsibility regarding this type of land use request is to conduct a public 
hearing and, at its conclusion, render a decision to approve, approve with conditions, or deny the 
conditional use request.   
 
Evaluation of Review Criteria: 
 
The potential impacts of a proposed conditional use on the abutting properties and surrounding 
neighborhood should be minimized through the design, location, and operating characteristics of the 
proposed development.  In order to ensure that the proposed use and development is appropriate and 
has minimal impacts on the surrounding neighborhood, the Planning Commission must find that the 
following criteria are being met: 
 

A. The proposal will be consistent with the Comprehensive Plan and the objectives of the zoning 
ordinance and other applicable policies of the City;  

 
Comprehensive Plan Policies:  A number of Comprehensive Plan goals and policies relate to the 
proposed development.  In particular, Comprehensive Plan Chapter II (Natural Resources) and Chapter 
V (Housing and Residential Development) include goals and policies applicable to this request.  Some 
of the more applicable goals, which are identified and explained in greater detail in the Findings of Fact 
in the attached Decision Document, state that the City of McMinnville shall preserve the quality of water 
and land resources within the city, and that the City shall promote the development of affordable, 
quality housing for all city residents. 
 
Zoning District Requirements:  The property in question is zoned R-4 PD (Multiple-Family Residential 
Planned Development).  The proposed use, an assisted living facility, would be defined as a 
convalescent home in the McMinnville Zoning Ordinance, and is therefore allowed as a conditional use 
in the R-4 zone (Section 17.21.020). 
 
The new portion of the building will meet all required setbacks.  The new building will be well outside 
the front, rear, and east side yard setback areas, but it will be close to the west property line and will 
just meet the minimum side yard setback of six (6) feet.  The building will be constructed at the same 
height as the existing assisted living facility, which will be under 35 feet in height.  Based on that 
building height, there are no increased yard areas required. 
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The proposed site plan can be seen below (note that the expansion on the site plan below is labeled as 
23 units, but the applicant has verified that the expansion is indeed 24 units and the label on the site 
plan was incorrect): 
 

 
 
Parking and Off-Street Loading Requirements:  Parking on the site will be located south of the existing 
building, and will not be expanded as part of the expansion project.  Parking requirements for this type 
of facility are based on the parking requirements for convalescent homes.  Section 17.60.060(B)(4) 
(Spaces-Number required) requires that one parking space be provided for every two beds for patients 
or residents.  Based on the size of the facility and the 92 residential beds, the minimum number of 
parking spaces required is 46 spaces.  The existing parking areas provide 45 total parking spaces, and 
the applicant is proposing to add 4 additional standard parking spaces for a total of 49 parking spaces, 
which exceeds the minimum parking requirement for the site.  
 
All other design and access requirements of the McMinnville Zoning Ordinance are being met with the 
existing and proposed parking areas (Section 17.60.080(A–C) (Design requirements)).  The parking 
spaces are sized appropriately, the drive aisles are of sufficient width to provide adequate space for 
maneuvering, and handicapped parking is being provided at a rate consistent with building code 
requirements. 
 

B. That the location, size, design, and operating characteristics of the proposed development are 
such that it can be made reasonably compatible with and have minimal impact on the livability 
or appropriate development of abutting properties and the surrounding neighborhood, with 
consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of 
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public facilities and utilities; to the generation of traffic and the capacity of surrounding streets; 
and to any other relative impact of the development;  

 
Harmony in Scale, Bulk, Coverage, and Density: The subject site is uniquely situated near a floodplain 
area which contains a significant amount of existing natural vegetation and mature trees.  The buildable 
area of the site, where the expansion is being proposed, is located outside of the floodplain and the 
existing natural areas.  The expansion area is mostly within an existing cleared space on the site, and 
the applicant has stated that their intention is to preserve as much of the natural areas as possible.  
The placement of the expansion in this existing cleared area of the site results in appropriate site 
coverage. 
 
The operating characteristics of the proposed expansion will be consistent with the existing Parkland 
Village assisted living facility.  As a residential care facility, the intensity of the use is very low.  The 
expansion will provide memory care units, which will house a population that does not drive and 
therefore will not cause an increase in traffic on the site.  Therefore, the operations of the expanded 
assisted living facility will not negatively impact the surrounding neighborhood. 
 
The new portion of the building will be constructed to match the existing assisted living facility in design 
and in exterior building materials.  The applicant’s intent is to have the expansion blend in harmoniously 
with the existing facility, and have carried over similar design elements such as interior courtyards for 
the residents.  The new building will be constructed to be six (6) feet from the west property line, which 
meets the minimum yard setbacks, but will be constructed close to the single family homes in the future 
Whispering Meadows subdivision.  The proposed building expansion will not be overpowering in terms 
of scale and bulk, as it will be a single story building and will not impose on abutting properties any 
more than other types of permitted residential development would.  However, certain site designs could 
reduce the potential impacts on abutting property owners.  Therefore, staff is suggesting a condition of 
approval that a continuous row of evergreen shrubs or trees be installed along the west property line.  
This will provide for screening between the assisted living facility and the adjacent single family homes, 
and will be consistent with screening that is used on the south side of the site between the subject site 
and the Craftsman Landing subdivision.  That existing row of evergreen trees, and how it has effectively 
provided screening between the uses, can be seen below.  The image below is looking north from NE 
American Drive toward the existing assisted living facility, which is located just on the other side of the 
row of evergreen trees. 
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Based on the descriptions above, the proposed location and size of the facility, and the additional 
landscaping that would be included as a suggested condition of approval, staff believes that the 
expansion will be compatible with the surrounding neighborhood and will not impact the livability or 
appropriate development of abutting properties. 
 
Availability of Public Facilities and Utilities:  Adequate public facilities serve the existing site, including 
water, sewer, and streets.  The Engineering Department has reviewed the plans and has no concerns 
with the ability for public facilities to serve the site. 
 
Traffic, Circulation, and Parking:  The applicant’s narrative and submitted materials refer to the fact that 
the site accesses American Drive.  However, the site is actually accessed by a private drive through the 
independent living facility site to the south, which is part of the overall Parkland Village Retirement 
Community.  American Drive is a public street that is located in the Craftsman Landing subdivision west 
of the existing access drive to the subject site. 
 
The Engineering Department reviewed the plans, and does not have any concerns with traffic from the 
expansion of the existing use.  Based on the Institute of Transportation Engineers Trip Generation 
Manual (9th Edition), the addition of 42 beds on the site will result in the generation of 5.04 net new PM 
peak vehicle trips on the transportation network.  Based on that minimal increase, the Engineering 
Department has found that the proposed development should not impact the capacity of the existing 
adjacent street network, which includes NE Cumulus Avenue and Highway 18. 
 

C. That the development will cause no significant adverse impact on the livability, value, or 
appropriate development of abutting properties of the surrounding area when compared to the 
impact of permitted development that is not classified as conditional;  

 
The type of development proposed is consistent with the development pattern of the surrounding area.  
Other senior living facilities exist to the east of the subject site, and single family residential homes of a 
higher density exist to the west and south of the subject site.  The proposed expansion will be a single 
story building, and will not impose on or cause any adverse impact on the development of abutting 
properties any more than other types of development that would be permitted outright in the R-4 
(Multiple-Family Residential) zone.  Given the existing development pattern and the existence of other 
similar uses in the surrounding area, the proposed use will not cause any significant adverse impact on 
the livability of the surrounding area. 
 

D. The location and design of the site and structures for the proposal will be as attractive as the 
nature of the use and its setting warrants;  

 
The site and the proposed building have been designed in such a way as to blend in with the 
surrounding area.  The applicant has stated that the development will have as little impact as possible 
on the natural areas on the site, and the building will be designed to match the existing assisted living 
facility.  The applicant has also stated that it is their intent, for the benefit of the residents in need of 
memory care, that the facility be designed to evoke a sense of feeling at home.  To evoke that sense of 
home, the facility will be designed to emulate a residential setting as much as possible, which will cause 
the facility to blend into the development pattern of the surrounding neighborhood. 
 
To ensure that the expansion is consistent with the existing facility, staff is suggesting a condition of 
approval that will require that the expansion match the existing facility in terms of building design, 
architectural features, and exterior building materials.  Staff will ensure that building elevations are 
provided and reviewed for consistency with the existing facility during the review of the building permit 
plans. 
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E. The proposal will preserve environmental assets of particular interest to the community;  
 
The subject site is located in a unique area with environmental assets that are of interest to the 
community.  An identified creek runs along the northern portion of the site, which runs north and 
intersects with the South Yamhill River.  The northern portion of the site is also located within a 
floodplain as identified on the Flood Insurance Rate Maps (FIRM) panels created by the Federal 
Emergency Management Agency (FEMA).  That portion of the site is zoned F-P (Floodplain), and the 
McMinnville Zoning Ordinance generally does not allow the construction of permanent structures within 
the floodplain.  The proposed expansion is located completely out of the floodplain. 
 
A steep slope exists on the northern portion of the site and along the creek, which is outside of the 
floodplain but is still not ideal for development.  The applicant has provided a geotechnical report that 
includes an analysis of the steep slope and its ability to support structures.  The original 
recommendation from that geotechnical report is to maintain a 35 foot setback from the top of the 
slope, as the slope will be vulnerable during seismic events.  In order to provide a larger building 
footprint, the applicant investigated what construction techniques would be required to support a 
structure in the areas previously identified as setback areas form the top of the slope.  These findings 
and recommendations are included in an addendum to the geotechnical report. 
 
The recommendations in the addendum to the geotechnical report relate to construction techniques to 
ensure that development near the steep slope is structurally sound, such as the inclusion of stronger 
foundations and certain soil types that should be used for fill.  Specifically, the addendum provides 
recommendations on pile depths that would be required to support development and still maintain slope 
stability.  The McMinnville Building Official has reviewed the geotechnical report and the addendum to 
the report, and is comfortable with the development if the recommendations from both reports are 
followed.  Staff is suggesting a condition of approval be included that requires that the building be 
constructed to meet any recommendations from the geotechnical report that the McMinnville Building 
Official deems necessary. 
 
The subject site also contains a significant amount of natural vegetation and mature trees.  Many of 
those trees exist on the sloped areas and around the creek.  Therefore, many of the trees will be 
preserved and the applicant has stated that it is their intent to maintain as much of the natural areas as 
possible.   The applicant has provided a tree inventory and an analysis of the trees that would be 
impacted by the proposed expansion.  The tree inventory shows that 19 trees would need to be 
removed to allow for the expansion and the associated construction and grading operations.  Those 
trees, including their species and existing diameter, are provided below: 
 

Tree Species Tree Diameter 
(inches) 

 Tree Species Tree Diameter 
(inches) 

Fir 18”  Fir 30” 
Fir 54”  Fir 18” 
Fir 12”  Fir 36” 

Maple 36”  Fir 18” 
Fir 24”  Fir 36” 

Maple 16”  Fir 36” 
Fir 18”  Fir 24” 
Fir 18”  Cedar 24” 
Fir 18”  Cedar 24” 

Maple 4-16”    
 
Some of the trees will be near the construction impact area.  Therefore, staff is suggesting that a 
condition of approval be included to require that the existing trees be protected during construction. 
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---------------------------------------------------------------------------------------------------------------------------------------------------- 
Attachments: Decision, Conditions of Approval, Findings of Fact and Conclusionary Findings for the Approval of a Conditional 
Use Permit for an Expansion of an Existing Assisted Living Facility at 3121 NE Cumulus Avenue. 

F. The applicant has a bona fide intent and capability to develop and use the land as proposed and 
has no inappropriate purpose for submitting the proposal, such as to artificially alter property 
values for speculative purposes.  

 
The applicant intends to construct the facility as proposed, and has the intent and capability to develop 
and use the land as proposed.  The applicant owns and operates almost 25 residential facilities across 
the western United States, so they have experience in the operation of assisted living facilities such as 
the memory care facility that is proposed. 
 
The McMinnville Fire Marshal originally had concerns with the proposed building expansion, as there 
was no way to provide emergency access to the north side of the new building for firefighting and 
rescue operations.  The applicant revised the site plan, and provided a fire access route from the 
existing parking lot and around the east and north sides of the existing building.  This route would 
provide emergency access for a fire apparatus, and would allow the Fire Department to get within 
allowable distances to reach all portions of the building expansion.  The fire access route also requires 
a turn-around area for the fire apparatus, which is proposed to be included in the design. 
 
The required fire access route will be located over the existing pedestrian walkways on the east side of 
the existing building, and over some of the previously proposed pedestrian walkways on the north side 
of the existing building to provide access to the expansion.  The applicant is proposing to design the fire 
access route to function as a pedestrian walkway when it is not being used for emergency access.  
Removable bollards can be installed on the south end of the fire access route and pedestrian walkway, 
which can be removed during emergency access but will enhance the pedestrian nature of the walkway 
at other times and not allow for vehicular traffic.  A condition of approval is being recommended by staff 
to ensure that the fire access route is designed to operate as a pedestrian walkway when not used for 
emergency purposes. 
 
Fiscal Impact: 
 
None. 
 
Commission Options: 
 

1) Close the public hearing and APPROVE the application, per the decision document provided 
which includes the findings of fact. 

2) CONTINUE the public hearing to a specific date and time. 
3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written 

testimony until a specific date and time. 
4) Close the public hearing and DENY the application, providing findings of fact for the denial in 

the motion to deny. 
 
 
Recommendation/Suggested Motion: 
 
The Planning Department recommends approval of CU 3-17, subject to the following conditions: 
 

1. That prior to the release of building permits, the applicant shall provide detailed building 
elevations for the proposed expansion.  The new building shall be consistent with the existing 
assisted living facility in terms of building design, architectural detail, and exterior building 
material. 
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---------------------------------------------------------------------------------------------------------------------------------------------------- 
Attachments: Decision, Conditions of Approval, Findings of Fact and Conclusionary Findings for the Approval of a Conditional 
Use Permit for an Expansion of an Existing Assisted Living Facility at 3121 NE Cumulus Avenue. 

2. That the new building be constructed to satisfy all recommendations from the geotechnical 
report, as may be required by the City of McMinnville Building Official. 

 
3. That the applicant provide a continuous row of evergreen shrubs or trees along the western 

property line adjacent to the new building to provide screening between the new building and 
the abutting properties. 

 
4. That the applicant shall provide protection for existing trees during the construction of the new 

building.  Protection shall be provided within the drip line of any tree in close proximity to the 
construction site. 

 
5. That prior to the release of building permits for the proposed development, the applicant shall 

submit for review and approval by the McMinnville Landscape Review Committee, a plan 
proposing landscaping for the areas affected by the proposed expansion.  All landscaping, as 
approved by the Landscape Review Committee, shall be installed prior to occupancy of the 
newly constructed expansion.  Alternatively, a landscape bond for 120-percent of the 
landscaping cost of the uninstalled portion shall be placed on deposit with the City prior to 
occupancy. 

 
6. That the applicant shall design the proposed fire access route to appear and operate as a 

pedestrian walkway when not being used for emergency access purposes.  Removable 
bollards, as approved by the McMinnville Fire Department, shall be installed at the intersection 
of the fire access route and the existing parking lot. 

 
7. That this conditional use permit approval shall be terminated if the proposed improvements do 

not commence within one year of the effective date of this approval, or if the use once 
commenced lapses for any single period of time that exceeds one year in duration. 

 
The Planning Department recommends that the Commission make the following motion approving of 
CU 3-17: 
 
THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE APPLICANT, THE PLANNING COMMISSION 
APPROVES CU 3-17 SUBJECT TO THE STAFF RECOMMENDED CONDITIONS OF APPROVAL. 
 
 
 
CD:sjs 
 



CITY OF MCMINNVILLE 
PLANNING DEPARTMENT 

231 NE FIFTH STREET 
MCMINNVILLE, OR  97128 

503-434-7311 
www.mcminnvilleoregon.gov 

DECISION, CONDITIONS OF APPROVAL, FINDINGS OF FACT AND CONCLUSIONARY 
FINDINGS FOR THE APPROVAL OF A CONDITIONAL USE PERMIT FOR AN EXPANSION OF 
AN EXISTING ASSISTED LIVING FACILITY AT 3121 NE CUMULUS AVENUE.   

DOCKET: CU 3-17 (Conditional Use) 

REQUEST: The applicant is requesting a conditional use permit to allow for the expansion 
of the existing Parkland Village Assisted Living facility.  The expansion would 
allow for the addition of 24 units to the overall facility, resulting in a total of 74 
units and 92 residential beds between the existing and proposed new buildings.  

LOCATION: The property is located at 3121 NE Cumulus Avenue, and is more specifically 
described as Tax Lot 100, Section 22DD, T. 4 S., R. 4 W., W.M. 

ZONING: The subject site’s current zoning is R-4 PD (Multiple-Family Residential 
Planned Development) and F-P (Floodplain). 

APPLICANT:  RJ Development 

STAFF: Chuck Darnell, Associate Planner 

HEARINGS BODY: McMinnville Planning Commission 

DATE & TIME: July 20, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, McMinnville, 
Oregon. 

COMMENTS: This matter was referred to the following public agencies for comment: 
McMinnville Fire Department, Police Department, Engineering Department, 
Building Department, Parks Department, City Manager, and City Attorney; 
McMinnville Water and Light; McMinnville School District No. 40; Yamhill 
County Public Works; Yamhill County Planning Department; Frontier 
Communications; Comcast; Northwest Natural Gas; Oregon Department of 
Transportation; Oregon Division of State Lands; and Oregon Department of 
Fish and Wildlife.  Their comments are provided in this decision document. 

Attachment A

http://www.mcminnvilleoregon.gov/
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DECISION 
 
Based on the findings and conclusions, the Planning Commission APPROVES the conditional use 
permit (CU 3-17) subject to the conditions of approval provided in this document.   

 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 

DECISION: APPROVAL WITH CONDITIONS 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
 
Planning Department:  Date:  
Heather Richards, Planning Director 
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Application Summary: 
 
The applicant is requesting a conditional use permit to allow for the expansion of the existing Parkland 
Village Assisted Living facility.  The expansion would allow for the addition of 24 units to the overall 
facility, resulting in a total of 74 units and 92 residential beds between the existing and proposed new 
buildings. 
 
CONDITIONS OF APPROVAL 
 
The following conditions of approval shall be required: 
 
CU 3-17 is approved subject to the following conditions: 
 

1. That prior to the release of building permits, the applicant shall provide detailed building 
elevations for the proposed expansion.  The new building shall be consistent with the existing 
assisted living facility in terms of building design, architectural detail, and exterior building 
material. 

 
2. That the new building be constructed to satisfy all recommendations from the geotechnical 

report, as may be required by the City of McMinnville Building Official. 
 

3. That the applicant provide a continuous row of evergreen shrubs or trees along the western 
property line adjacent to the new building to provide screening between the new building and 
the abutting properties. 
 

4. That the applicant shall provide protection for existing trees during the construction of the new 
building.  Protection shall be provided within the drip line of any tree in close proximity to the 
construction site. 

 
5. That prior to the release of building permits for the proposed development, the applicant shall 

submit for review and approval by the McMinnville Landscape Review Committee, a plan 
proposing landscaping for the areas affected by the proposed expansion.  All landscaping, as 
approved by the Landscape Review Committee, shall be installed prior to occupancy of the 
newly constructed expansion.  Alternatively, a landscape bond for 120-percent of the 
landscaping cost of the uninstalled portion shall be placed on deposit with the City prior to 
occupancy. 
 

6. That the applicant shall design the proposed fire access route to appear and operate as a 
pedestrian walkway when not being used for emergency access purposes.  Removable 
bollards, as approved by the McMinnville Fire Department, shall be installed at the intersection 
of the fire access route and the existing parking lot. 
 

7. That this conditional use permit approval shall be terminated if the proposed improvements do 
not commence within one year of the effective date of this approval, or if the use once 
commenced lapses for any single period of time that exceeds one year in duration. 

 
ATTACHMENTS 
 

1. CU 3-17 Application and Attachments  
 
COMMENTS 
 
This matter was referred to the following public agencies for comment:  McMinnville Fire Department, 
Police Department, Engineering and Building Departments, City Manager, and City Attorney, 
McMinnville School District No. 40, McMinnville Water and Light, Yamhill County Public Works, 
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Yamhill County Planning Department, Frontier Communications, Comcast, Northwest Natural Gas, 
Oregon Department of Transportation, Oregon Division of State Lands, and Oregon Department of 
Fish and Wildlife.  The following comments have been received: 
 
McMinnville Engineering Department: 
 
We have reviewed proposed CU 3-17, and do not have any concerns or suggested conditions of 
approval.  We would offer a couple comments: 

1. The materials submitted by the applicant indicate in several locations that the site accesses 
American Drive.  The site actually accesses Cumulus Drive via a private access easement 
granted as part of MP 12-96.  The site does not access American Drive, which is a public 
street located in the Craftsman Landing subdivision south of the subject site; and  

2. Per the Institute of Transportation Engineers Trip Generation Manual (9th Edition), the addition 
of 42 beds on the site will result in the generation of 5.04 net new PM peak vehicle trips on the 
transportation network.  Therefore, the proposed development should not impact the capacity 
of the existing adjacent street network (Cumulus Avenue and Hwy 18). 

 
McMinnville Water and Light: 
 
MW&L has no comments on this application. 
 
McMinnville Building Department: 
 
May 16, 2017 - Drawing PR1.0, has not provided enough information for me to reply with any 
favorability. The plans indicate a total building area when completed to be 59,800 square feet. Based 
on the code analysis provided, there is nothing to indicate how Type VA construction will provide the 
allowable area by code. Secondly, based on the Geo-Tech report, if this project is to eventually 
proceed, I will require a qualified Geo-Tech engineer to be on site from beginning to end of site 
preparation and foundation approval.  
 
May 22, 2017 - In the matter of the proposed expansion to Park Village Addition, I have reviewed the 
original as-builds, to ensure the original building complied with code for allowable area. I found that 
the original construction included a number of area separation walls, separating the structure into 
separate buildings for the allowable area. 
 
With the proposal for the expansion if it is to proceed, there will be Geo-Technical requirements, 
which I have conveyed to the applicant. However, Fire Department access to the proposed expansion 
is not viable and the proposed expansion could not be approved.  
 

Note - These comments were provided prior to the applicant providing a revised site plan with 
required fire access route. 

 
McMinnville Fire Department: 
 
May 16, 2017 - We have serious concerns because they do not appear to have any access to the 
expanded site.  Access is required to within 150’ of all portions of the building and they will most likely 
need an additional hydrant. 
 
July 10, 2017 - I would like to clarify as far as land use or the expanding of the facility the fire 
department does not have issues.  With that being said they still need to meet all required codes for 
the type, size and use of use building they are proposing. 
 
The concerns I saw with what they are proposing are: 
Oregon Fire Code 2014 
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503.1.1- Building and facilities.  Approved fire apparatus roads shall be provided for every facility, 
building or portion of a building hereafter constructed or moved into or within the jurisdiction.  The fire 
apparatus access road shall comply with the requirements of this section and shall extend to within 
150 feet (45 720mm) of all portions of the facility and all portions of the exterior. 
 
Fire Hydrants 
Number and location of hydrants for a Type V-A building that is 59,880 sq ft. 
 
Table B105.2 Minimum required fire flow and duration for buildings 
Type V- A 59,101 – 66,000  requires 4500 gpm for 4 hours 
 
Table C105.1 Number and Distribution of Hydrants 
4,500 -5,000 gmp requires 5 hydrants with an average spacing of 300 ft. 
 
There is language in the Fire Code which allows for alternatives due to topography, such as fire 
sprinklers and or fire alarm systems.  However, this structure requires both sprinklers and alarm 
systems already and aren’t considers as an alternative method of construction.   
 
With this proposed project the access and water supply is limited to only the front of the structure 
which would make firefighting and rescue operation extremely difficult. 
 
I know in talking with Bob there were building code issues as well. 
 
If the designers can find a way to provide better access and water supply we would be happy to look 
at their ideas. 
 

Note - These comments were provided prior to the applicant providing a revised site plan with 
required fire access route. 

 
July 12, 2017 - The comments that I made were for the last drawing I had received.   
 
I believe this new drawing will meet the needs of the fire department for access around the structure, 
it also provides a hammer head turn around.  The only other item that would be needed would be a 
hydrant near the hammerhead.  If one hydrant is provided there we will waive any additional hydrant 
requirements.  
 

These comments were provided in response to the revised site plan provided by the applicant 
that identifies the required fire access route. 

 
Yamhill County Public Works: 
 
I have reviewed the subject conditional use submittal and find no conflicts with Yamhill County Public 
Works interests. 
 
Oregon Department of State Lands: 
 
If there are mapped wetlands or waters in or near the ground disturbance footprint for any project, 
then there is a particular notification process for coordinating with DSL.  The wetland mapping for 
McMinnville is the National Wetlands Inventory (NWI), but of course if you have an in-house layer you 
may choose to use that in addition to the NWI.  The notification process is the wetland land use 
notification (WLUN).  Lauren will respond to the WLUN request.  The DSL response is sent to both the 
planner and to the applicant so that we are all on the same page with what the next DSL related steps 
may be. 
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FINDINGS OF FACT 
 
1. RJ Development is requesting a conditional use permit to allow for the expansion of the 

existing Parkland Village Assisted Living facility.  The expansion would allow for the addition of 
24 units to the overall facility, resulting in a total of 74 units and 92 residential beds between 
the existing and proposed new buildings.  The property is located at 3121 NE Cumulus 
Avenue, and is more specifically described as Tax Lot 100, Section 22DD, T. 4 S., R. 4 W., 
W.M. 
 

2. The site is currently zoned R-4 PD (Multiple-Family Residential Planned Development) and   
F-P (Floodplain), and is designated as Residential on the McMinnville Comprehensive Plan 
Map, 1980. 

 
3. Sanitary sewer and municipal water and power can serve the site.  The municipal water 

reclamation facility has sufficient capacity to accommodate expected waste flows resulting 
from development of the property. 

 
4. This matter was referred to the following public agencies for comment:  McMinnville Fire 

Department, Police Department, Engineering and Building Departments, City Manager, and 
City Attorney, McMinnville School District No. 40, McMinnville Water and Light, Yamhill County 
Public Works, Yamhill County Planning Department, Frontier Communications, Comcast, 
Northwest Natural Gas, Oregon Department of Transportation, Oregon Division of State 
Lands, and Oregon Department of Fish and Wildlife.  Comments in opposition were provided 
by both the Building Department and the Fire Department.  The applicant provided as-built 
information for the existing building to satisfy the Building Department’s concerns, and also 
provided a revised site plan that resolved the Fire Department’s concerns with access to the 
building expansion. 

 
5. The applicant has submitted findings (Attachment 1) in support of this application.  Those 

findings are herein incorporated. 
 
 
CONCLUSIONARY FINDINGS 
 
The applicant provided findings for a wide range of Comprehensive Plan goals and policies, many of 
which were found to not apply to the request.  However, those findings are incorporated herein as 
they were provided in the application.  The following Goals and policies from Volume II of the 
McMinnville Comprehensive Plan of 1981 are applicable to this request: 
 
GOAL II 1: TO PRESERVE THE QUALITY OF THE AIR, WATER, AND LAND RESOURCES 

WITHIN THE PLANNING AREA. 
 
Policy 2.00: The City of McMinnville shall continue to enforce appropriate development controls on 

lands with identified building constraints, including, but not limited to, excessive slope, 
limiting soil characteristics, and natural hazards. 

 
Finding:  The subject site has a steep slope and, due to the vulnerability of the steep slope, limiting soil 
characteristics.  The geotechnical report provided by the applicant provides recommendations for the 
proposed building expansion to ensure that the building is structurally sound and functional, especially 
during seismic events.  A condition of approval will ensure that all recommendations from the 
geotechnical report may be required by the McMinnville Building Official.  Goal II 1 and Policy 2.00 are 
met by this proposal. 
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Policy 8.00: The City of McMinnville shall continue to seek the retention of high water quality 
standards as defined by federal, state, and local water quality codes, for all the water 
resources within the planning area. 

 
Policy 9.00: The City of McMinnville shall continue to designate appropriate lands within its corporate 

limits as "floodplain" to prevent flood induced property damages and to retain and protect 
natural drainage ways from encroachment by inappropriate uses. 

 
Policy 10.00: The City of McMinnville shall cooperate with the Oregon Department of Environmental 

Quality, the Mid-Willamette Valley Council of Governments, and other appropriate 
agencies and interests to maintain water quality and to implement agreed upon programs 
for management of the water resources within the planning area. 

 
Finding:  The northern portion of the subject site is located within a floodplain as identified on the Flood 
Rate Insurance Map (FIRM) panels created by the Federal Emergency Management Agency (FEMA).  
That portion of the site is zoned F-P (Floodplain), and permanent structures are generally not permitted in 
the Floodplain zone.  The proposed expansion will not be located in the portion of the site that is located 
in the floodplain.  The Department of State Lands provided comments on the application related to the 
verification that there are not mapped wetlands on the property, and if there were, that notification of any 
land use disturbance be provided to the Department of State Lands.  The local wetland map for 
McMinnville is the National Wetlands Inventory (NWI).  The NWI shows no mapped wetland areas on this 
site, other than the South Yamhill River which is already protected by the F-P (Floodplain) zoning district. 
Therefore, Policies 8.00, 9.00, and 10.00 are met by this proposal. 
 
Policy 12.00: The City of McMinnville shall insure that the noise compatibility between different land 

uses is considered in future land use decisions and that noise control measures are 
required and instituted where necessary. 

 
Finding:  While noise will likely not be an issue with the proposed use as an assisted living facility, a 
condition of approval to provide landscaping along the west property line for screening purposes will also 
provide for a buffer that will reduce noise between the proposed use and abutting properties.  Policy 
12.00 is met by this proposal. 
 
GOAL V 1:  TO PROMOTE DEVELOPMENT OF AFFORDABLE, QUALITY HOUSING FOR ALL 

CITY RESIDENTS. 
 
Policy 58.00:  City land development ordinance shall provide opportunities for development of a variety 

of housing types and densities. 
 
Finding:  Goal V 1 and Policy 58.00 are met by this proposal in that the residential units being provided in 
this assisted living facility will be reserved specifically for elderly clients with memory care needs, which 
provides for a specific, needed type of housing in the City of McMinnville. 
 
Policy 59.00:  Opportunities for multiple-family and mobile home developments shall be provided in 

McMinnville to encourage lower-cost renter and owner-occupied housing. Such housing 
shall be located and developed according to the residential policies in this plan and the 
land development regulations of the City. 

 
Policy 64.00:  The City of McMinnville shall work in cooperation with other governmental agencies, 

including the Mid-Willamette Valley Council of Governments and the Yamhill County 
Housing Authority, and private groups to determine housing needs, provide better housing 
opportunities and improve housing conditions for low and moderate income families. 

 
Finding:  Policies 59.00 and 64.00 are satisfied by this proposal in that the form of multiple-family housing 
being provided will be reserved specifically for elderly clients with memory care needs.  The facility will 
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also be reserving a certain percentage of the units for moderate-income individuals.  The applicant did 
not provide details on the number of units or the income limits for those units, but the fact that some are 
being reserved will provide lower-cost housing for members of the community. 
 
GOAL V 2:  TO PROMOTE A RESIDENTIAL DEVELOPMENT PATTERN THAT IS LAND 

INTENSIVE AND ENERGY-EFFICIENT, THAT PROVIDES FOR AN URBAN LEVEL OF 
PUBLIC AND PRIVATE SERVICES, AND THAT ALLOWS UNIQUE AND INNOVATIVE 
DEVELOPMENT TECHNIQUES TO BE EMPLOYED IN RESIDENTIAL DESIGNS. 

 
Policy 69.00: The City of McMinnville shall explore the utilization of innovated land use regulatory 

ordinances which seek to integrate the functions of housing, commercial, and industrial 
developments into a compatible framework within the city. 

 
Finding: Goal V 2 and Policy 69.00 are met by this proposal in that the multiple-family residential facility 
being proposed will be located in an area of the city that is already zoned and guided for higher density 
residential development and uses, thereby ensuring a development pattern that is integrated into a 
compatible framework within the city. 
 
Policy 80.00: In proposed residential developments, distinctive or unique natural features such as 

wooded areas, isolated preservable trees, and drainage swales shall be preserved 
wherever feasible. 

 
Finding:  The subject site has a steep slope and, due to the vulnerability of the steep slope, limiting soil 
characteristics.  The geotechnical report provided by the applicant provides recommendations for the 
proposed building expansion to ensure that the building is structurally sound and functional, especially 
during seismic events.  A condition of approval will ensure that all recommendations from the 
geotechnical report may be required by the McMinnville Building Official.  Another condition of approval 
will ensure that existing trees are protected during construction, and the applicant has stated that they 
intend to preserve as much of the natural areas on the site as possible.  Policy 80.00 is therefore satisfied 
by the proposal and the conditions of approval. 
 
Policy 89.00: Zoning standards shall require that all multiple-family housing developments provide 

landscaped grounds. 
 
Finding: The applicant has stated that they will provide landscaping around the new building.  Conditions 
of approval will ensure that landscaping is installed and that a landscape plan is reviewed and approved 
by the Landscape Review Committee.  Policy 89.00 is satisfied by this proposal. 
 
Policy 99.00: An adequate level of urban services shall be provided prior to or concurrent with all 

proposed residential development, as specified in the acknowledged Public Facilities 
Plan.  Services shall include, but not be limited to: 

 
1. Sanitary sewer collection and disposal lines.  Adequate municipal waste treatment 

plant capacities must be available. 

2. Storm sewer and drainage facilities (as required). 

3. Streets within the development and providing access to the development, improved 
to city standards (as required). 

4. Municipal water distribution facilities and adequate water supplies (as determined by 
City Water and Light).  (as amended by Ord. 4796, October 14, 2003) 

 
Finding:  Policy 99.00 is satisfied by this proposal as adequate levels of sanitary sewer collection, 
storm sewer and drainage facilities, and municipal water distribution systems and supply either 
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presently serve or can be made available to adequately serve the site.  Additionally, the Water 
Reclamation Facility has the capacity to accommodate flow resulting from development of this site. 
 
Policy 126.00: The City of McMinnville shall continue to require adequate off-street parking and loading 

facilities for future developments and land use changes. 
 
Policy 127.00: The City of McMinnville shall encourage the provision of off-street parking where possible, 

to better utilize existing and future roadways and rights-of-way as transportation routes. 
 
Finding: The existing assisted living facility provides for parking in excess of what is required for the 
proposed use, even after the expansion.  Based on the size of the facility and the 92 residential beds, the 
minimum number of parking spaces required is 46 spaces.  The existing parking areas provide 45 total 
parking spaces and 4 new parking spaces will be added for a total of 49 parking spaces on the site, 
which exceeds the required parking.  Policies 126.00 and 127.00 are satisfied by this proposal. 
 
GOAL VII 1: TO PROVIDE NECESSARY PUBLIC AND PRIVATE FACILITIES AND UTILITIES AT 

LEVELS COMMENSURATE WITH URBAN DEVELOPMENT, EXTENDED IN A 
PHASED MANNER, AND PLANNED AND PROVIDED IN ADVANCE OF OR 
CONCURRENT WITH DEVELOPMENT, IN ORDER TO PROMOTE THE ORDERLY 
CONVERSION OF URBANIZABLE AND FUTURE URBANIZABLE LANDS TO URBAN 
LANDS WITHIN THE MCMINNVILLE URBAN GROWTH BOUNDARY. 

 
Policy 136.00: The City of McMinnville shall insure that urban developments are connected to the 

municipal sewage system pursuant to applicable city, state, and federal regulations. 
 
Policy 142.00: The City of McMinnville shall insure that adequate storm water drainage is provided in 

urban developments through review and approval of storm drainage systems, and 
through requirements for connection to the municipal storm drainage system, or to 
natural drainage ways, where required. 

 
Policy 143.00: The City of McMinnville shall encourage the retention of natural drainage ways for storm 

water drainage.  
 
Policy 144.00: The City of McMinnville, through McMinnville Water and Light, shall provide water 

services for development at urban densities within the McMinnville Urban Growth 
Boundary. 

 
Policy 147.00: The City of McMinnville shall continue to support coordination between city 

departments, other public and private agencies and utilities, and McMinnville Water 
and Light to insure the coordinated provision of utilities to developing areas.  The City 
shall also continue to coordinate with McMinnville Water and Light in making land use 
decisions. 

 
Policy 151.00: The City of McMinnville shall evaluate major land use decisions, including but not limited 

to urban growth boundary, comprehensive plan amendment, zone changes, and 
subdivisions using the criteria outlined below:  

   
1. Sufficient municipal water system supply, storage and distribution facilities, as 

determined by McMinnville Water and Light, are available or can be made available, 
to fulfill peak demands and insure fire flow requirements and to meet emergency 
situation needs.  

2. Sufficient municipal sewage system facilities, as determined by the City Public Works 
Department, are available, or can be made available, to collect, treat, and dispose of 
maximum flows of effluents.  
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3. Sufficient water and sewer system personnel and resources, as determined by 
McMinnville Water and Light and the City, respectively, are available, or can be made 
available, for the maintenance and operation of the water and sewer systems.   

4. Federal, state, and local water and waste water quality standards can be adhered to.  

5. Applicable policies of McMinnville Water and Light and the City relating to water and 
sewer systems, respectively, are adhered to. 

 
Finding:  Goal VII 1 and Policies 136.00, 142.00, 143.00, 144.00, 147.00 and 151.00 are satisfied by 
the request as adequate levels of sanitary sewer collection, storm sewer and drainage facilities, 
municipal water distribution systems and supply, and energy distribution facilities, either presently 
serve or can be made available to serve the site.  Additionally, the Water Reclamation Facility has the 
capacity to accommodate flow resulting from development of this site.  Administration of all municipal 
water and sanitary sewer systems guarantee adherence to federal, state, and local quality standards.  
The City of McMinnville shall continue to support coordination between city departments, other public 
and private agencies and utilities, and McMinnville Water and Light to insure the coordinated provision 
of utilities to developing areas and in making land-use decisions.  
 
Policy 155.00: The ability of existing police and fire facilities and services to meet the needs of new 

service areas and populations shall be a criterion used in evaluating annexations, 
subdivision proposals, and other major land use decisions.  

 
Finding:  Policy 155.00 is satisfied in that emergency services departments have reviewed this 
request and the applicant responded to the original concerns of the Fire Department with access to 
the north side of the building expansion.  The revised site plan provides for an emergency fire access 
route to the north side of the existing building, which the Fire Department has deemed to meet the fire 
code requirements for access during emergency events.   
 
GOAL VII 3: TO PROVIDE PARKS AND RECREATION FACILITIES, OPEN SPACES, AND 

SCENIC AREAS FOR THE USE AND ENJOYMENT OF ALL CITIZENS OF THE 
COMMUNITY. 

 
Policy 168.00: Distinctive natural features and areas shall be retained, wherever possible, in future 

urban developments. 
 
Policy 169.00: Drainage ways in the City shall be preserved, where possible, for natural areas and 

open spaces and to provide natural storm run-offs. 
 
Finding:  The subject site has a steep slope and, due to the vulnerability of the steep slope, limiting 
soil characteristics.  The geotechnical report provided by the applicant provides recommendations for 
the proposed building expansion to ensure that the building is structurally sound and functional, 
especially during seismic events.  A condition of approval will ensure that all recommendations from 
the geotechnical report may be required by the McMinnville Building Official.  Another condition of 
approval will ensure that existing trees are protected during construction, and the applicant has stated 
that they intend to preserve as much of the natural areas on the site as possible.  Goal VII 3 and 
Policies 168.00 and 169.00 are therefore satisfied by the proposal and the conditions of approval. 
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF MCMINNVILLE. 
 
Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement 

in all phases of the planning process.  The opportunities will allow for review and 
comment by community residents and will be supplemented by the availability of 
information on planning requests and the provision of feedback mechanisms to 
evaluate decisions and keep citizens informed. 
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Finding: Goal X 1 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed 
staff report prior to the McMinnville Planning Commission and/or McMinnville City Council review of 
the request and recommendation at an advertised public hearing.  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 
 
The following Sections of the McMinnville Zoning Ordinance (Ord. No. 3380) are applicable to the 
request: 
  
R-4 Multiple-Family Residential Zone: 
 
 17.21.020  Conditional uses.  In an R-4 zone, the following uses and their accessory uses may 
be permitted subject to the provisions of Chapters 17.72 and 17.74.030: […] 

K. Nursing/convalescent home 
 
Finding:  The underlying zoning of the subject site is R-4 (Multiple-Family Residential) which allows 
the proposed use of an assisted living facility, which falls under the definition of a convalescent home 
in the McMinnville Zoning Ordinance, as a conditional use. 
 
 17.21.040  Yard requirements. In an R-4 zone, each lot shall have yards of the following size 
unless otherwise provided for in Section 17.54.050:  

A. A front yard shall not be less than fifteen feet;  
B. A side yard shall not be less than six feet, except an exterior side yard shall not be less 

than fifteen feet;  
C. A rear yard shall not be less than twenty feet;  
D. Whether attached to a residence or as a separate building, a covered storage facility for a 

vehicle on which the main opening is toward a street shall be located not less than twenty 
feet to the property line bordering the street;  

E. All yards shall be increased, over the requirements of this section, one foot for each two 
feet of building height over thirty-five feet.  

 
Finding:  The proposed building expansion will meet all required yard setbacks, and will not be of a 
height that would require increased yards. 
 
 17.21.050  Building height. In an R-4 zone, a building shall not exceed sixty feet in height. 
 
Finding:  The proposed building expansion will be constructed to be less than 35 feet in height, which 
is well below the maximum height of 60 feet. 
 
Flood Plain Zone: 
 
 17.48.005  Purpose. The purpose of a floodplain is to establish and regulate land uses in 
those areas designated as hazardous due to periodic flooding in order to protect the community from 
financial burdens through flood damage losses. Further, this zone is intended to protect natural 
floodways and drainage ways from encroachment by uses and/or indiscriminate land filling or diking 
which may adversely affect the overall stream and downstream flood levels. Finally, the floodplain 
zone shall set aside an area which shall, for the most part, be preserved in its natural state or farmed 
to provide open spaces, natural habitats, and recreational places. 
 
Finding:  The proposed building expansion will not be located within the area of the site that is located 
in the floodplain, and that will remain in its natural state. 
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Landscaping: 
 
 17.57.050  Area Determination—Planning factors.  

A. Landscaping shall be accomplished within the following ranges: […] 
3. Multiple-family, twenty-five percent of the gross area. This may be reduced to not less 

than fifteen percent upon approval of the review committee […] 
 
 17.57.060  Zones where required. Landscaping shall be required in the following zones except 
as otherwise noted:  

A. R-4 (Multiple-Family Residential zone, except the construction of a Single-Family or Two-
Family Residential unit) […] 

 
 17.57.065  Specific uses requiring landscaping. 

D. Multiple-family, commercial, and industrial uses in residential planned developments.  
 
Finding:  Landscaping will be required as a condition of approval, and the Landscape Review 
Committee will ensure that the landscaping meets all necessary guidelines and criteria. 
 
Review Criteria: 
 
 17.74.030  Authorization to Grant or Deny Conditional Use. A conditional use listed in this 
ordinance shall be permitted, altered or denied in accordance with the standards and procedures of 
this chapter. In the case of a use existing prior to the effective date of this ordinance and classified in 
this ordinance as a conditional use, a change in the use or in lot area, or an alteration of any structure 
shall conform to the requirements for conditional uses. In judging whether or not a conditional use 
proposal shall be approved or denied, the Planning Commission shall weigh its appropriateness and 
desirability or the public convenience or necessity to be served against any adverse conditions that 
would result from authorizing the particular development at the location proposed and, to approve 
such use, shall find that the following criteria are either met, can be met by observance of conditions, 
or are not applicable:  

A. The proposal will be consistent with the Comprehensive Plan and the objectives of the 
zoning ordinance and other applicable policies of the City; 

B. That the location, size, design, and operating characteristics of the proposed development 
are such that it can be made reasonably compatible with and have minimal impact on the 
livability or appropriate development of abutting properties and the surrounding 
neighborhood, with consideration to be given to harmony in scale, bulk, coverage, and 
density; to the availability of public facilities and utilities; to the generation of traffic and the 
capacity of surrounding streets; and to any other relative impact of the development;  

C. That the development will cause no significant adverse impact on the livability, value, or 
appropriate development of abutting properties of the surrounding area when compared 
to the impact of permitted development that is not classified as conditional;  

D. The location and design of the site and structures for the proposal will be as attractive as 
the nature of the use and its setting warrants;  

E. The proposal will preserve environmental assets of particular interest to the community;  
F. The applicant has a bona fide intent and capability to develop and use the land as 

proposed and has no inappropriate purpose for submitting the proposal, such as to 
artificially alter property values for speculative purposes.  

 
Finding:  The proposed amendment is consistent with the goals and policies of the Comprehensive 
Plan, as is described in greater detail above. 
 
The property in question is zoned R-4 PD (Multiple-Family Residential Planned Development).  The 
proposed use, an assisted living facility, would be defined as a convalescent home in the McMinnville 
Zoning Ordinance, and is therefore allowed as a conditional use in the R-4 zone (Section 17.21.020). 
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The new portion of the building will meet all required setbacks.  The new building will be well outside 
the front, rear and east side yard setback areas, but it will be close to the west property line and will 
just meet the minimum side yard setback of six (6) feet.  The building will be constructed at the same 
height as the existing assisted living facility, which will be under 35 feet in height.  Based on that 
building height, there are no increased yard areas required. 
 
Parking on the site will be located south of the existing building, and will not be expanded as part of 
the expansion project.  Parking requirements for this type of facility are based on the parking 
requirements for convalescent homes.  Section 17.60.060(B)(4) (Spaces-Number required) requires 
that one parking space be provided for every two beds for patients or residents.  Based on the size of 
the facility and the 92 residential beds, the minimum number of parking spaces required is 46 spaces.  
The existing parking areas provide 45 total parking spaces, and the applicant is proposing to add 4 
additional standard parking spaces for a total of 49 parking spaces, which exceeds the minimum 
parking requirement for the site.  
 
All other design and access requirements of the McMinnville Zoning Ordinance are being met with the 
existing parking areas (Section 17.60.080(A–C) (Design requirements)).  The parking spaces are 
sized appropriately, the drive aisles are of sufficient width to provide adequate space for maneuvering, 
and handicapped parking is being provided at a rate consistent with building code requirements. 
 
The subject site is uniquely situated near a floodplain area which contains a significant amount of 
existing natural vegetation and mature trees.  The buildable area of the site, where the expansion is 
being proposed, is located outside of the floodplain and the existing natural areas.  The expansion 
area is mostly within an existing cleared space on the site, and the applicant has stated that their 
intention is to preserve as much of the natural areas as possible.  The placement of the expansion in 
this existing cleared area of the site results in appropriate site coverage. 
 
The operating characteristics of the proposed expansion will be consistent with the existing Parkland 
Village assisted living facility.  As a residential care facility, the intensity of the use is very low.  The 
expansion will provide memory care units, which will house a population that does not drive and 
therefore will not cause an increase in traffic on the site.  Therefore, the operations of the expanded 
assisted living facility will not negatively impact the surrounding neighborhood. 
 
The new portion of the building will be constructed to match the existing assisted living facility in 
design and in exterior building materials.  The applicant’s intent is to have the expansion blend in 
harmoniously with the existing facility, and have carried over similar design elements such as interior 
courtyards for the residents.  The new building will be constructed to be six (6) feet from the west 
property line, which meets the minimum yard setbacks, but will be constructed close to the single 
family homes in the future Whispering Meadows subdivision.  The proposed building expansion will 
not be overpowering in terms of scale and bulk, as it will be a single story building and will not impose 
on abutting properties any more than other types of permitted residential development would.  
However, certain site designs could reduce the potential impacts on abutting property owners.  
Therefore, a condition of approval has been included to require that a continuous row of evergreen 
shrubs or trees be installed along the west property line.  This will provide for screening between the 
assisted living facility and the adjacent single family homes, and will be consistent with screening that 
is used on the south side of the site between the subject site and the Craftsman Landing subdivision.  
That existing row of evergreen trees, and how it has effectively provided screening between the uses, 
can be seen below.   
 
Adequate public facilities serve the existing site, including water, sewer, and streets.  The Engineering 
Department has reviewed the plans and has no concerns with the ability for public facilities to serve 
the site. 
 
The applicant’s narrative and submitted materials refer to the fact that the site accesses American 
Drive.  However, the site is actually accessed by a private drive through the independent living facility 
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site to the south, which is part of the overall Parkland Village Retirement Community.  American Drive 
is a public street that is located in the Craftsman Landing subdivision west of the existing access drive 
to the subject site. 
 
The Engineering Department reviewed the plans, and does not have any concerns with traffic from 
the expansion of the existing use.  Based on the Institute of Transportation Engineers Trip Generation 
Manual (9th Edition), the addition of 42 beds on the site will result in the generation of 5.04 net new 
PM peak vehicle trips on the transportation network.  Based on that minimal increase, the Engineering 
Department has found that the proposed development should not impact the capacity of the existing 
adjacent street network, which includes NE Cumulus Avenue and Highway 18. 
 
The type of development proposed is consistent with the development pattern of the surrounding 
area.  Other senior living facilities exist to the east of the subject site, and single family residential 
homes of a higher density exist to the west and south of the subject site.  The proposed expansion will 
be a single story building, and will not impose on or cause any adverse impact on the development of 
abutting properties any more than other types of development that would be permitted outright in the 
R-4 (Multiple-Family Residential) zone.  Given the existing development pattern and the existence of 
other similar uses in the surrounding area, the proposed use will not cause any significant adverse 
impact on the livability of the surrounding area. 

 
The site and the proposed building have been designed in such a way as to blend in with the 
surrounding area.  The applicant has stated that the development will have as little impact as possible 
on the natural areas on the site, and the building will be designed to match the existing assisted living 
facility.  The applicant has also stated that it is their intent, for the benefit of the residents in need of 
memory care, that the facility be designed to evoke a sense of feeling at home.  To evoke that sense 
of home, the facility will be designed to emulate a residential setting as much as possible, which will 
cause the facility to blend into the other development in the surrounding neighborhood. 

 
To ensure that the expansion is consistent with the existing facility, a condition of approval is included 
that will require that the expansion match the existing facility in terms of architectural features and 
exterior building materials.  Staff will ensure that building elevations are provided and reviewed for 
consistency with the existing facility during the review of the building permit plans. 

 
The subject site is located in a unique area with environmental assets that are of interest to the 
community.  An identified creek runs along the northern portion of the site, which runs north and 
intersects with the South Yamhill River.  The northern portion of the site is also located within a 
floodplain as identified on the Flood Insurance Rate Maps (FIRM) panels created by the Federal 
Emergency Management Agency (FEMA).  That portion of the site is zoned F-P (Floodplain), and the 
McMinnville Zoning Ordinance generally does not allow the construction of permanent structures 
within the floodplain.  The proposed expansion is located completely out of the floodplain. 
 
A steep slope exists on the northern portion of the site and along the creek, which is outside of the 
floodplain but is still not ideal for development.  The applicant has provided a geotechnical report that 
includes an analysis of the steep slope and its ability to support structures.  The original 
recommendation from that geotechnical report is to maintain a 35 foot setback from the top of the 
slope, as the slope will be vulnerable during seismic events.  In order to provide a larger building 
footprint, the applicant investigated what construction techniques would be required to support a 
structure in the areas previously identified as setback areas form the top of the slope.  These findings 
and recommendations are included in an addendum to the geotechnical report. 

 
The recommendations in the addendum to the geotechnical report relate to construction techniques to 
ensure that development near the steep slope is structurally sound, such as the inclusion of stronger 
foundations and certain soil types that should be used for fill.  Specifically, the addendum provides 
recommendations on pile depths that would be required to support development and still maintain 
slope stability.  The McMinnville Building Official has reviewed the geotechnical report and the 
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addendum to the report, and is comfortable with the development if the recommendations from both 
reports are followed.  Staff is suggesting a condition of approval be included that requires that the 
building be constructed to meet any recommendations from the geotechnical report that the 
McMinnville Building Official deems necessary. 
 
The subject site also contains a significant amount of natural vegetation and mature trees.  Many of 
those trees exist on the sloped areas and around the creek.  Therefore, many of the trees will be 
preserved and the applicant has stated that it is their intent to maintain as much of the natural areas 
as possible.   The applicant has provided a tree inventory and an analysis of the trees that would be 
impacted by the proposed expansion.  The tree inventory shows that 19 trees would need to be 
removed to allow for the expansion and the associated construction and grading operations.  Some of 
the trees will be near the construction impact area.  Therefore, a condition of approval has been 
included to require that the existing trees be protected during construction. 

 
The applicant intends to construct the facility as proposed, and has the intent and capability to 
develop and use the land as proposed.  The applicant owns and operates almost 25 residential 
facilities across the western United States, so they have experience in the operation of assisted living 
facilities such as the memory care facility that is proposed. 
 
The McMinnville Fire Marshal originally had concerns with the proposed building expansion, as there 
was no way to provide emergency access to the north side of the new building for firefighting and 
rescue operations.  The applicant revised the site plan, and provided a fire access route from the 
existing parking lot and around the east and north sides of the existing building.  This route would 
provide emergency access for a fire apparatus, and would allow the Fire Department to get within 
allowable distances to reach all portions of the building expansion.  The fire access route also 
requires a turn-around area for the fire apparatus, which is proposed to be included in the design. 
 
The required fire access route will be located over the existing pedestrian walkways on the east side 
of the existing building, and over some of the previously proposed pedestrian walkways on the north 
side of the existing building to provide access to the expansion.  The applicant is proposing to design 
the fire access route to function as a wide pedestrian walkway when it is not being used for 
emergency access.  Removable bollards can be installed on the south end of the fire access route 
and pedestrian walkway, which can be removed during emergency access but will enhance the 
pedestrian nature of the walkway in other times and not allow for vehicular traffic.  A condition of 
approval is included to ensure that the fire access route is designed to operate as a pedestrian 
walkway when not used for emergency purposes. 
 

17.74.040  Placing Conditions on a Conditional Use Permit.  In permitting a new conditional 
use or the alteration of an existing conditional use, the Planning Commission may impose, in addition 
to those standards and requirements expressly specified by this ordinance, additional conditions 
which it finds necessary to avoid a detrimental environmental impact and to otherwise protect the best 
interest of the surrounding area or the community as a whole. These conditions may include, but need 
not be limited to, the following:  

A. Limiting the manner in which the use is conducted including restrictions on the time a 
certain activity may take place and restraints to minimize such environmental effects as 
noise, vibration, air pollution, glare, and odor;  

B. Establishing a special yard or other open space, lot area, or dimension;  
C. Limiting the height, size, or location of a building or other structure;  
D. Designating the size, number, location and nature of vehicle access points;  
E. Increasing the amount of street dedication, roadway width, or improvements within the 

street right-of-way;  
F. Designating the size, location, screening, drainage, surfacing, or other improvement of a 

parking area or truck loading area;  
G. Limiting or otherwise designating the number, size, location, height and lighting of signs;  
H. Limiting the location and intensity of outdoor lighting and requiring its shielding;  
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I. Requiring diking, screening, landscaping, or another facility to protect adjacent or nearby 
property and designating standards for its installation and maintenance;  

J. Designating the size, height, location, and materials for a fence;  
K. Protecting and preserving existing trees, vegetation, water resource, wildlife habitat, or 

other significant natural resource;  
L. Such other conditions as will make possible the development of the City in an orderly and 

efficient manner in conformity with the intent and purposes set forth in this ordinance.  
 
Finding: The conditions of approval included in this document are included to ensure that the 
development does not have a detrimental impact on the surrounding area, and to protect the best 
interest of the surrounding area. 
 
 
 
CD:sjs 
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PROJECT STATISTICS
PROJECT SCOPE MEMORY CARE ADDITION, 23 UNITS (42 BEDS)

PARCEL 40171C0408D

PROJECT LOCATION 3123 NE CUMULUS AVE
MCMINNVILLE, OR 97128

SITE ZONING RESIDENTIAL

ZONING JURISDICTION CITY OF MCMINNVILLE

SITE USE MEMORY CARE FACILITY

SET BACK - WEST: 6'-0"

SET BACK - NORTH: 20'-0"

SET BACK - SOUTH: 15'-0"

SET BACK - EAST: 6'-0"

BUILDING HEIGHT LIMIT 60'-0"

MAX PROPOSED/EXISTING
HEIGHT

<35'-0"

SITE AREA
PROPERTY AREA AREA (SF)

TOTALS 5.09 acres 221,853.2 SF

PARKING PROVIDED
DESCRIPTION TYPE SPACES PROVIDED

VAN ACCESSIBLE - EXISITING V 1

STANDARD - EXISTING S 41

STANDARD S 4

HANDICAP - EXISTING H 3

TOTAL 49

BUILDING AREA
BUILDING TOTAL AREA

FINISH FLOOR - L1

PROPOSED ADDITION 23,133.69 SF

EXISTING FACILITY 36,746.04 SF

TOTAL 59,879.72 SF

CODE ANALYSIS
CODE: OSSC 2014, IBC 2015, ICC A117.1-2009

OCCUPANCY: I-1 INSTITUTIONAL, CONDITION 2

CONSTRUCTION TYPE: V-A WOOD CONSTRUCTION

SPRINKLED YES

UNIT DENSITY 1,500 S.F. UNIT DENSITY PER ACRE MAX

ASSISTED LIVING UNITS 1,500 S.F. PER UNIT MAX

TOTAL UNITS 1,500 X 5.09 ACRES (221,853 S.F.) = 147 UNITS MAX
ALLOWED

PROPOSED DENSITY

EXISTING ASSISTED LIVING
UNITS

50 UNITS (50 BEDS)

PROPOSED MEMORY CARE
UNITS

23 UNITS (42 BEDS)

TOTAL UNITS 73 UNITS (92 BEDS)

VICINITY PLAN

 1" = 30'-0"

OVERALL SITE PLAN
NORTH

ALLOWABLE AREA (PER SECTION 506.1 (EQUATION 5-1))   
Aa = At + (At x If) + (At x Is)
Aa = ALLOWABLE AREA PER STORY
At = ALLOWABLE AREA PER STORY (FROM TABLE 503)

If = AREA INCREASE FACTOR DUE TO FRONTAGE (PER SECTION 506.2)

Is = AREA INCREASE FACTOR DUE TO SPRINKLER PROTECTION (PER SECTION 506.3)
   
   

FRONTAGE INCREASE (PER SECTION 506.2(EQUATION 5-2))
If = [F/P - .25] W/30    
If = AREA INCREASE DUE TO FRONTAGE
F = BUILDING PERIMETER THAT FRONTS ON A PUBLIC WAY OR OPEN SPACE
HAVING 20 FEET OPEN MINIMUM WIDTH (FEET)
P = PERIMETER OF ENTIRE BUILDING (FEET)
W = WIDTH OF PUBLIC WAY OR OPEN SPACE (FEET) IN ACCORDANCE WITH SECTION 
506.2.1

AREA CALCULATIONS:

PROPOSED MEMORY CARE AREA: 23,134 SF

AREA INCREASE
IF =  (777 / 1038 - .25) 30/30

= (.5 - 0.25) 1
= 0.25

VA ALLOWED AREA
Aa = 10,500 + (10,500 x .25) + (10,500 x 2)

= 10,500 + 2,625 + 21,000
= 34,125 SF

#
D

E
S

C
.

D
A

T
E



L
y

o
n

 
L

a
n

d
s

c
a

p
e

 
A

r
c

h
i
t
e

c
t
s

WILLEY RESIDENCE OUTDOOR ENTERTAINMENT AREA

SCALE = 1/16" = 1'-0"

1

B
u

i
l
d

i
n

g
 
P

e
r
m

i
t
 
S

e
t

L
1

.
0

7
T

r
e

e
 
R

e
m

o
v

a
l
 
&

L
a

n
d

s
c

a
p

e
 
R

e
f
e

r
e

n
c

e
 
P

l
a

n





CTKINGWOOD

DR

KI
NG

W
OO

D

KI
NG

W
OO

D

ST

( SALMON  RIVER  HWY.  NO. 39 )

CO
LE

 AV
E

AM
ER

IC
AN

 D
R

FIR
CR

ES
T D

R

CUMULUS      AVE

Vicinity Map 

City of McMinnville
Planning Department
231 NE Fifth Street
McMinnville, OR  97128
(503) 434-7311

±300 0 300150 FeetGeographic Information System

Subject Site





Attachments: 
Decision, Findings of Fact and Conclusionary Findings for Approval of G 3-17 
Proposed Amendments to Chapter 17.59, Chapter 17.65 and Chapter 17.72 
Proposed Historic Preservation Amendments (Chapter 17.65) Showing Differences from Ordinance 4401 Language 

City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
 

www.mcminnvilleoregon.gov 
 

EXHIBIT 3 - STAFF REPORT 
 
DATE: July 20, 2017 
TO: McMinnville Planning Commission  
FROM: Chuck Darnell, Associate Planner 
SUBJECT: G 3-17: Historic Preservation and Downtown Design Zoning Text Amendments 
 
 
Report in Brief:   
 
This is a public hearing to review and consider proposed amendments to the McMinnville Zoning 
Ordinance (Ordinance 3380) specific to Historic Preservation (proposed Chapter 17.65) and Downtown 
Design Standards and Guidelines (Chapter 17.59).  The existing Historic Preservation Ordinance 
(Ordinance 4401) is proposed to be repealed, and the language instead adopted into the Zoning 
Ordinance as a new chapter on Historic Preservation (proposed Chapter 17.65).     
 
Background:   
 
Recent amendments to Oregon Administrative Rule (OAR) 660-023-0200, also known as the Historic 
Resources rules for complying with Goal 5 of the Statewide Planning Program, have created the need 
for updates to local historic preservation ordinances to ensure that they are consistent with the state 
rules.  The Oregon Statewide Planning Goals are a set of 19 goals related to a statewide land use 
planning program that is administered by the state’s Land Conservation and Development Commission 
(LCDC).  Goal 5 of the Statewide Planning Goals is related to Natural Resources, Scenic and Historic 
Areas, and Open Spaces.  The preservation of historic resources is included in the rules associated 
with Goal 5, and provides the framework that local governments must follow in designating and 
protecting significant historic resources. 
 
The Oregon Governor’s office directed a Rulemaking Advisory Committee to form, which met through a 
series of meetings in 2016 and recommended a draft of proposed amendments to OAR 660-023-0200 
in December of 2016.  On January 27, 2017, those amendments were adopted by LCDC.  The 
adoption of the amended OAR 660-023-0200 results in the need for local governments to review their 
existing regulations and programs to ensure that they are consistent with the new state requirements.  
This process is undertaken continually by local governments as Oregon Administrative Rules (OAR) 
and Oregon Revised Statutes (ORS) are amended and adopted by the state. 
 
The Historic Landmarks Committee reviewed the adopted amendments to OAR 660-023-0200 at a 
series of previous meetings, and staff has used feedback from those meetings to draft amendments to 
the City of McMinnville’s Historic Preservation ordinance.  An update on the potential for these 
amendments was provided to the Planning Commission during a work session on May 18, 2017.  Since 
that meeting, staff finalized proposed amendments to the Historic Preservation ordinance, as well as 
the Downtown Design Standards and Guidelines chapter of the Zoning Ordinance.  The proposed 
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amendments were presented to the Historic Landmarks Committee at their June 28, 2017 regular 
meeting.  The Historic Landmarks Committee recommended that the proposed amendments be 
approved, and that they be brought forward for Planning Commission and City Council review. 
 
Discussion: 
 
Updates to Historic Preservation Ordinance 
 
The City of McMinnville already meets many of the requirements and rules for complying with Goal 5 of 
the statewide planning program.  However, some updates will be required to our existing historic 
preservation ordinance and local historic preservation program based on the new rules. 
 
Draft amendments to the Historic Preservation Ordinance are attached to this staff report.  A summary 
of each of the main changes to the local historic preservation ordinance is provided below. 
 

1) The repealing of the existing Historic Preservation Ordinance (Ordinance 4401) to allow for a 
Historic Preservation chapter to be adopted into the McMinnville Zoning Ordinance, rather than 
existing as a stand-alone ordinance. 

 
Reasoning for Amendment: As part of the process of updating the Historic Preservation regulations, 
staff is proposing to incorporate the regulations directly into the McMinnville Zoning Ordinance.  The 
regulations currently exist within a stand-alone, separate ordinance (Ordinance 4401), which creates 
difficulty for staff in administering the regulations and difficulty for community members and property 
owners in understanding the regulations.  Staff believes that the inclusion in the Zoning Ordinance will 
improve organization and consistency.  A similar practice will be employed as the Planning Department 
begins to update other stand-alone land use ordinances that exist in McMinnville’s land use planning 
program. 
 
It is important to note that staff is proposing to preserve much of the existing Historic Preservation 
Ordinance (Ordinance 4401).  Major components of the existing Historic Preservation Ordinance will 
not be deleted, but are proposed to be copied over into the draft amendments to the Zoning Ordinance.  
The formatting has been updated to be consistent with other chapters in Title 17 of the McMinnville City 
Code, which is the Zoning Ordinance.  For this reason, and to identify which text is remaining and 
which is being deleted, a version of the proposed amendments showing text proposed to be removed 
in strikethrough and text proposed to be added in bold and underline is attached for your reference.  
The language that is included in the decision document and future ordinance for City Council 
consideration does not show the existing text, and only shows the language proposed to be adopted 
into the Zoning Ordinance. 
 

2) Updated review criteria to be considered in the designation of a historic resource. 
 
Sections Amended:  Section 17.65.030(C); Section 17.65.030(F) 
 
Reasoning for Amendment:  OAR 660-023-0200(5)(a) requires that local governments use the National 
Register Criteria for Evaluation when determining the significance of a potential historic resource.  For 
that reason, the National Register Criteria have been added to the review criteria that the Historic 
Landmarks Committee will use in making decisions on additions or changes to the Historic Resources 
Inventory.  However, the OARs give local governments the ability to use other criteria in addition to the 
National Register Criteria.  Therefore, staff is proposing to keep the original review criteria that the 
Historic Landmarks Committee used to create the existing Historic Resources Inventory.  Existing 
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historic resources were scored and evaluated based on those original criteria, so staff believes it would 
be beneficial to still have the ability to refer to those criteria during any consideration of a change to the 
level of significance of an existing historic resource. 
 
OAR 660-023-0200(9) requires different review criteria to be used in considering deletions from the 
Historic Resources Inventory.  Those criteria have been added as Section 17.65.030(F). 
 

3) Inclusion of owner consent definitions and processes to be consistent with the new rules and 
the ruling of Lake Oswego Preservation Society v. City of Lake Oswego. 

 
Sections Amended:  Section 17.65.020(I); Section 17.65.030(D); Section 17.65.030(E) 
 
Reasoning for Amendment:  OAR 660-023-0200(6)(b) requires that local governments allow for owners 
of historic resources to refuse designation at any point during the designation process.  Also, it 
establishes a process by which a property owner can request that a historic resource be removed from 
a local inventory.  This language and the process, including the criteria that an owner must meet to 
request and be granted removal from the Historic Resources Inventory, have been added to Section 
17.65.030(D) and Section 17.65.030(E).  Also, the definition of “owner” has been added to our 
definitions list in Section 17.65.020(I), and refers to the same definition of “owner” that is used in the 
OARs. 

 
4) The inclusion of the Secretary of the Interior’s Standards and Guidelines for Archeology and 

Historic Preservation as review criteria for the consideration of the alteration of any historic 
landmark. 

 
Sections Amended:  Section 17.65.020(F); 17.65.060(B)(2)  
 
Reasoning for Amendment:  OAR 660-023-0200(7) requires that locally significant historic resources 
included on the Historic Resources Inventory be protected.  Specifically, the OARs state that the 
protection of locally significant historic resources should be consistent with the Standards and 
Guidelines for Archeology and Historic Preservation published by the U.S. Secretary of the Interior, 
produced by the National Park Service.  Therefore, staff has added these Secretary of the Interior 
Standards and Guidelines as review criteria for the consideration of an alteration of a historic landmark. 
 
It is important to note that, as drafted, the proposed amendments result in the Secretary of the Interior 
Standards and Guidelines applying only to alterations to historic landmarks, which are those historic 
resources that are classified as “Distinctive” or “Significant” on the Historic Resources Inventory.  Staff 
sought clarification from the State Historic Preservation Office (SHPO) as to whether the City had the 
ability to only apply the Secretary of the Interior Standards and Guidelines to historic landmarks, or 
whether those Standards and Guidelines were required to apply to all historic resources included on 
our Historic Resources Inventory.  SHPO clarified that the Secretary of the Interior Standards only need 
to apply to resources that the local government determines to be Goal 5 resources – or those resources 
that are “locally significant historic resources”.  Therefore, staff is proposing to amend the definition of 
“Historic Landmark” to include the following statement:  
 

Historic Landmark:  Any historic resource which is classified as “Distinctive” or “Significant” on the 
McMinnville Historic Resources Inventory. Historic landmarks are also locally significant 
historic resources as defined by OAR 660-023-0200(1)(j). 
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This will ensure that only historic landmarks are subject to the Secretary of the Interior Standards and 
Guidelines.  This is consistent with the City of McMinnville’s existing treatment of resources that are 
included on the Historic Resources Inventory.  Currently, only “Distinctive” and “Significant” historic 
resources are subject to a review process and subject to design standards and guidelines.  Resources 
that are designated as “Contributory” or “Environmental” have never been subject to a review process 
or the design standards and guidelines, and the proposed amendments would not change that. 
 

5) Inclusion of all National Register for Historic Places as protected resources, and the exclusion of 
accessory structures and non-contributing resources within a National Register nomination from 
the review and protection requirements. 
 

Sections Amended:  Section 17.65.040(A) 
 
Reasoning for Amendment:  OAR 660-023-0200(8) requires that local governments protect National 
Register resources.  There are a number of National Register resources in the city, particularly within 
the Historic Downtown District.  While most all of the National Register resources in the city are 
included on the Historic Resources Inventory, some sites within the Historic Downtown District are not 
or are designated as “Contributory” or “Environmental” historic resources.  As described above, those 
types of resources would not be subject to our local review process and the design standards and 
guidelines. 
 
To be consistent with the OARs and ensure that all National Register resources are protected, 
resources that are listed on the National Register have been included specifically as a type of resource 
that is subject to the Certificate of Approval review process (the Certificate of Approval review process 
is another proposed amendment, which is discussed in more detail below). 
 
The OARs do give local governments the ability to decide whether non-contributing resources and 
accessory structures within a National Register nomination should be excluded from the local protection 
process.  Based on feedback from the Historic Landmarks Committee at previous meetings, the draft 
amendments proposed by staff include this exclusion of accessory structures and non-contributing 
resources within a National Register nomination.  The Historic Landmarks Committee did not believe 
that it would be reasonable to subject those types of resources and accessory structures to design 
standards and guidelines, as they likely were not constructed during any period of significance and may 
not include any historical architectural characteristics. 

 
6) The establishment of a public hearing process for the demolition or moving of National Register 

resources, as well as a review process and criteria for the consideration of the demolition or 
moving of National Register resources. 

 
Sections Amended:  Section 17.65.050; Section 17.65.050(D) 
 
Reasoning for Amendment:  As discussed above, OAR 660-023-0200(8) requires that National 
Register resources be protected by local review processes.  By specifically including National Register 
resources as a type of resource that will be subject to the Certificate of Approval review process, any 
request for a demolition or moving of a National Register resource must meet specific review criteria in 
Section 17.65.050(B).  OAR 660-023-0200(8)(a) required that these types of requests be considered 
against a number of factors including the historic resource’s condition, historic integrity, age, historic 
significance, value to the community, economic consequences, design or construction rarity, and 
consistency with and consideration of other policy objectives in the acknowledged comprehensive plan.  
Staff believes that the existing review criteria for the demolition or moving of historic resources, which 
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will now also apply to National Register resources, were consistent with the types of factors that the 
OARs required to be considered, so no amendments are proposed to those review criteria in Section 
17.65.050(B). 
 
OAR 660-023-0200(8)(a) does also require that demolition or moving requests for National Register 
resources be considered by the Historic Landmarks Committee during a public hearing.  Therefore, 
staff is proposing to add this requirement to our local process in Section 17.65.050(D).  That 
amendment would require the public hearing, and would allow for the City to process it subject to the 
procedures in Section 17.72.120 of the McMinnville Zoning Ordinance.  This section of the zoning 
ordinance includes the notification processes, including notification in the News Register and to 
surrounding property owners, and timeframes for which the public hearing would be held. 
 

7) Creation of a Certificate of Approval process to replace the existing Building Permit Clearance 
review process.  Currently, only alterations that require a building permit are subject to the 
historic preservation standards and review process.  The Certificate of Approval process will 
apply in more situations. 

 
Sections Amended:  Section 17.65.020(A); Section 17.65.040; Section 17.65.060 
 
Reasoning for Amendment:  The Historic Landmarks Committee, in discussion at previous meetings, 
expressed concern with the fact that some alterations of historic resources were not subject to review 
against the relevant review criteria.  The review criteria for the alteration of historic resources include 
standards such as the retention of exterior building materials, colors, and original architectural features.  
However, some types of alterations could be completed to drastically alter the exterior appearance of a 
resource without a building permit, which would not trigger a review process to ensure that the 
alteration met the relevant design standards. 
 
This discrepancy in the code was realized recently, when a property owner proposed to replace 
windows and change the exterior building materials on an entire building façade.  Neither of those types 
of construction required a building permit, so the Historic Landmarks Committee had no authority to 
require any changes to the proposed alterations to ensure that the design standards were being met.  
Based on those discrepancies, staff is proposing to remove the Building Permit Clearance process 
currently included in the Historic Preservation Ordinance, and instead adopt a Certificate of Approval 
process that would apply in more situations. 
 
The Certificate of Approval process would apply to any exterior alteration, and would not be triggered 
by a building permit.  Rather, the definition of “alteration” is proposed to be updated as follows: 
 

Alteration: The addition to, removal of, removal from, or physical modification and/or repair of 
any exterior part or portion of an historic landmark resource that results in a change in 
design, materials or appearance.  Painting, reroofing, and general repairs are not 
alterations when the new materials and/or colors match those already in use.  

 
There is still some subjectivity in determining when an alteration results in a change in design, 
materials, or appearance, and when general repairs are not considered alterations.  Therefore, staff is 
proposing to also include, in Section 17.65.060 (review process for exterior alterations), the ability for 
the Planning Director to determine whether any proposed activity or exterior alteration meets the 
definition of an alteration.  In other words, the Planning Director has the ability to determine whether a 
proposed activity results in a change to a historic resource’s design, materials, or appearance. 
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Also, as discussed above, the Certificate of Approval process for exterior alterations would only apply 
to historic landmarks, or those resources designated as “Distinctive” or “Significant” on the Historic 
Resources Inventory.  A Certificate of Approval would also be the type of approval required for the 
demolition or moving of a historic resource or any resource listed on the National Register. 
 

8) Relocation of the Historic Landmarks Committee bylaws. 
 
Sections Amended:  Sections 3, 4, and 5 from Ordinance 4401 will be removed and will not be included 
in the proposed Chapter 17.65 of the Zoning Ordinance 
 
Reasoning for Amendment:  The Planning Department is working through a process to better organized 
and consolidate the language throughout the city’s land use planning program related to committees 
and commissions.  Staff is proposing to adopt language into a section of the City Code related to the 
establishment and bylaws for the Historic Landmarks Committee.  A similar process and consolidation 
was just completed for the City’s Landscape Review Committee. 
 
The Historic Landmarks Committee processes would largely remain the same, with roles, terms, 
number of committee members, and meeting processes unchanged.  Some new language will be 
added for consistency with other committee and commission processes. 
 
Updates to Downtown Design Standards and Guidelines 
 
In addition to making updates to the Historic Preservation Ordinance, staff is proposing that an update 
be made to the Downtown Design Standards and Guidelines chapter of the McMinnville Zoning 
Ordinance (Chapter 17.59).  The amendments are driven by another discussion at a previous Historic 
Landmarks Committee meeting, and are very much related to the reasoning for the creation of the 
Certificate of Approval process described above.  Currently, the Downtown Design Standards and 
Guidelines apply only to exterior building alterations that require a building permit.  This creates a 
difficulty in allowing the City to ensure that proposed alterations actually meet the Downtown Design 
Standards and Guidelines. 
 
Some of the Downtown Design Standards and Guidelines deal with aspects of a structure that normally 
don’t require a building permit.  This is particularly true for the use of exterior building materials, in 
terms of the types of building materials being used, changes in exterior building materials, and colors 
proposed for exterior building materials.  Also, alterations that are subject to the Downtown Design 
Standards and Guidelines must be consistent with the City’s Historic Preservation Ordinance, as stated 
in Section 17.59.040(A)(1).  As discussed in more detail above, many of the Historic Preservation 
standards and guidelines deal with exterior building materials whose alteration may not require a 
building permit. 
 
For that reason, staff is proposing to amend the applicability section (Section 17.59.020(B)) of the 
Downtown Design Standards and Guidelines as follows: 
 

A. The provisions of this ordinance shall apply to the following activities conducted within the 
above described area: 
1. All new building construction; 
2. Any exterior building or site alteration modification that requires a building permit; 

and, 
3. All new signage. 
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This amendment would allow for the Downtown Design Standards and Guidelines to apply whenever 
an alteration is proposed.  The applicability section of this chapter, in Section 17.59.020(C), also goes 
on to state that the Downtown Design Standards and Guidelines do not apply to the: 
 

Maintenance of the exterior of an existing structure, such as re-roofing, re-siding, or repainting 
where similar materials and colors are used that comply with this ordinance. 

 
As with the Certificate of Approval process, there is still some subjectivity as to whether an alteration 
complies with the Downtown Design Standards and Guidelines.  Therefore, staff is proposing to add an 
additional provision to the applicability section to give the Planning Director the ability to determine 
whether any proposed maintenance activity is subject to the Downtown Design Standards and 
Guidelines review process.  The proposed provision is as follows:  
 

D. The Planning Director shall determine whether any proposed maintenance activity 
complies with this ordinance and whether the proposed activity is subject to the 
review procedures contained in this chapter. 

 
As amendments to the Downtown Design Standards and Guidelines chapter are being considered, staff 
is also proposing that some additional language and updates be made to the Review Process in 
Section 17.59.030(C) and the Review Criteria in Section 17.59.040(A)(2).  Staff is proposing to include 
amendments that give the Planning Department the ability to review an application for completeness, 
that provide notification for the review of certain applications, and that update the timeframes to 
complete the review to be more consistent with other land use planning review processes completed by 
the City. 
 
Also, staff is proposing that the Planning Director have the ability to review minor alterations, and that 
only applications for major alterations or new construction would go before the Historic Landmarks 
Committee for review.  This is consistent with the current review process, as the Planning Director has 
the ability to approve applications that are consistent with the Design Standards and Guidelines.  The 
Planning Director would have the ability to determine whether a proposed alteration is minor or major. 
 
In terms of the amendments to the review criteria, one of the current criteria is that any application 
would be subject to the City’s Historic Preservation Ordinance and the design standards and guidelines 
contained in that ordinance.  Staff is proposing to keep that reference to the Historic Preservation 
Ordinance in the Downtown Design Standards and Guidelines review criteria, but update it to reference 
Chapter 17.65 (the new Zoning Ordinance chapter that would replace Ordinance 4401) and only have 
the criteria apply to those types of structures that would normally be subject to the Historic Preservation 
review criteria (historic landmarks and structures listed on the National Register). 
 
Updates to Chapter 17.72 - Applications and Review Process 
 
The amendments to the Review Process in Section 17.59.030(C) and the Review Criteria in Section 
17.59.040(A)(2) of the Downtown Design Standards and Guidelines, as described in more detail above, 
result in the need to make minor updates to the Applications and Review Process chapter of the Zoning 
Ordinance to maintain consistency with the other sections of the Zoning Ordinance.  In addition, a 
request to demolish a National Register of Historic Places structure has been added as a type of 
application that would be considered during a public hearing by the Historic Landmarks Committee, 
again to maintain consistency with other chapters of the Zoning Ordinance. 
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Fiscal Impact: 
 
None. 
 
Commission Options: 
 

1) Close the public hearing and recommend that the City Council APPROVE the application, per 
the decision document provided which includes the findings of fact. 

2) CONTINUE the public hearing to a specific date and time. 
3) Close the public hearing, but KEEP THE RECORD OPEN for the receipt of additional written 

testimony until a specific date and time. 
4) Close the public hearing and DENY the application, providing findings of fact for the denial in 

the motion to deny. 
 
Recommendation/Suggested Motion: 
 
The Planning Department recommends that the Commission make the following motion recommending 
approval of G 3-17 to the City Council: 
 
THAT BASED ON THE FINDINGS OF FACT, THE CONCLUSIONARY FINDINGS FOR APPROVAL, 
AND THE MATERIALS SUBMITTED BY THE CITY OF McMINNVILLE, THE PLANNING 
COMMISSION RECOMMENDS THAT THE CITY COUNCIL APPROVE G 3-17 AND THE ZONING 
TEXT AMMENDMENTS AS RECOMMENDED BY STAFF. 
 
 
 
CD:sjs 
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CITY OF MCMINNVILLE 

PLANNING DEPARTMENT 
231 NE FIFTH STREET 

MCMINNVILLE, OR  97128 
 

503-434-7311 
www.mcminnvilleoregon.gov  

 
 

 
DECISION, FINDINGS OF FACT AND CONCLUSIONARY FINDINGS FOR THE APPROVAL 
OF LEGISLATIVE AMENDMENTS TO CHAPTER 17.59 (DOWNTOWN DESIGN STANDARDS 
AND GUIDELINES), CHAPTER 17.65 (HISTORIC PRESERVATION) AND CHAPTER 17.72 
(APPLICATION AND REVIEW PROCESS).       
 
 
DOCKET: G 3-17 
 
REQUEST: The City of McMinnville is proposing to amend Chapter 17.59 (Downtown 

Design Standards and Guidelines), Chapter 17.65 (Historic Preservation) 
and Chapter 17.72 (Applications and Review Process) of the McMinnville 
Zoning Ordinance to update provisions related to the protection of historic 
resources in the city.  The amendments will ensure consistency with 
recently adopted Oregon Administrative Rules related to compliance with 
Oregon Statewide Planning Goal 5, which provides the framework for local 
governments to follow in protecting historic resources.  Other amendments 
include updates to review processes for both historic resources and 
properties in the Historic Downtown District. 

 
LOCATION: N/A   

 
ZONING: N/A   
 
APPLICANT:   City of McMinnville 
 
STAFF: Chuck Darnell, Associate Planner 
 
HEARINGS BODY: McMinnville Planning Commission 
 
DATE & TIME: July 20, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, 

McMinnville, Oregon. 
 
DECISION MAKING  
BODY: McMinnville City Council 
 
DATE & TIME: August 8, 2017.  Meeting held at the Civic Hall, 200 NE 2nd Street, 

McMinnville, Oregon. 
 
COMMENTS: This matter was referred to the following public agencies for comment: 

Oregon Department of Land Conservation and Development.  No 
comments in opposition have been provided.  

 

ATTACHMENT A 
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DECISION 
 
Based on the findings and conclusions, the Planning Commission recommends APPROVAL of 
the legislative zoning text amendments (G 3-17) to the McMinnville City Council. 

 
////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 

DECISION: APPROVAL  
/////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////////// 
 
 
 
City Council:  Date:  
Scott Hill, Mayor of McMinnville 
 
 
Planning Commission:  Date:  
Roger Hall, Chair of the McMinnville Planning Commission 
 
 
Planning Department:  Date:  
Heather Richards, Planning Director 
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Application Summary: 
 
The City of McMinnville is proposing to amend Chapter 17.59 (Downtown Design Standards and 
Guidelines), Chapter 17.65 (Historic Preservation) and Chapter 17.72 (Applications and Review 
Process) of the McMinnville Zoning Ordinance to update provisions related to the protection of 
historic resources in the city.  The amendments will ensure consistency with recently adopted 
Oregon Administrative Rules related to compliance with Oregon Statewide Planning Goal 5, 
which provides the framework for local governments to follow in protecting historic resources.  
Other amendments include updates to review processes for both historic resources and 
properties in the Historic Downtown District. 
 
The Historic Landmarks Committee reviewed the adopted amendments to OAR 660-023-0200 at 
a series of previous meetings, and staff has used feedback from those meetings to draft 
amendments to the City of McMinnville’s Historic Preservation ordinance.  An update on the 
potential for these amendments was provided to the Planning Commission during a work session 
on May 18, 2017.  Since that meeting, staff finalized proposed amendments to the Historic 
Preservation ordinance, as well as the Downtown Design Standards and Guidelines chapter of 
the Zoning Ordinance.  The proposed amendments were presented to the Historic Landmarks 
Committee at their June 28, 2017 regular meeting.  The Historic Landmarks Committee 
recommended that the proposed amendments be approved, and that they be brought forward for 
Planning Commission and City Council review. 
 
The Planning Commission reviewed and considered the amendments during a public hearing at 
their July 20, 2017 regular meeting. 
 
CONDITIONS OF APPROVAL 
 
None. 
 
ATTACHMENTS 
 
1. Amendments to Chapter 17.59 – Downtown Design Standards and Guidelines (Attachment 1) 
2. Amendments to Chapter 17.65 – Historic Preservation (Attachment 2) 
3. Amendments to Chapter 17.72 – Applications and Review Process (Attachment 3) 

 
COMMENTS 
 
This matter was referred to the following public agencies for comment:  Oregon Department of 
Land Conservation and Development.  No comments in opposition were received. 
 
FINDINGS OF FACT 
 
1. The City of McMinnville is proposing to amend Chapter 17.59 (Downtown Design 

Standards and Guidelines), Chapter 17.65 (Historic Preservation) and Chapter 17.72 
(Applications and Review Process) of the McMinnville Zoning Ordinance to update 
provisions related to the protection of historic resources in the city.  The amendments will 
ensure consistency with recently adopted Oregon Administrative Rules related to 
compliance with Oregon Statewide Planning Goal 5, which provides the framework for 
local governments to follow in protecting historic resources.  Other amendments include 
updates to review processes for both historic resources and properties in the Historic 
Downtown District. 
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2. The McMinnville Historic Landmarks Committee began reviewing and discussing the 

Oregon Administrative Rules, the Historic Preservation Ordinance (Ordinance 4401), and 
existing Downtown Design Standards and Guidelines chapter of the McMinnville Zoning 
Ordinance in 2016, and then began to consider amendments at their February 22, 2017, 
April 25, 2017, May 24, 2017 regular meetings.  Based on conversations and 
recommendations from those meetings, staff developed draft zoning text amendments, 
and the Historic Landmarks Committee reviewed those at their June 28, 2017 regular 
meeting.  The Historic Landmarks Committee, after final discussion, recommended that 
those proposed zoning text amendments, being fully endorsed by the Historic Landmarks 
Committee, be brought forward for review and consideration by the Planning Commission. 

 
3. This matter was referred to the following public agencies for comment: Oregon 

Department of Land Conservation and Development.  No comments in opposition have 
been provided.  

 
4. Public notification of the public hearing held by the Planning Commission was published in 

the July 11, 2017 edition of the News Register.  No comments in opposition were provided 
by the public prior to the public hearing.   

 
 

CONCLUSIONARY FINDINGS 
 
The following Goals and policies from Volume II of the McMinnville Comprehensive Plan of 1981 
are applicable to this request: 
 
GOAL III 2: TO PRESERVE AND PROTECT SITES, STRUCTURES, AREAS, AND OBJECTS 

OF HISTORICAL, CULTURAL, ARCHITECTURAL, OR ARCHAEOLOGICAL 
SIGNIFICANCE TO THE CITY OF McMINNVILLE. 

 
Policy 15.00:  The City of McMinnville shall establish a program for the identification and 

preservation of significant sites, structures, objects, and areas. 
 
Policy 39.00: The City of McMinnville will, by the time of the first plan update (1985), conduct a 

thorough study (consistent with the requirements of Statewide Planning Goal #5) of 
the 515 resources included in the 1980 Historical Survey and the properties listed on 
the 1976 Inventory of Historical Sites (Figure III-1, Volume I, McMinnville 
Comprehensive Plan) and place those structures and sites which are found to 
warrant preservation on a list of historic buildings and places. The City shall also 
study other buildings and sites which were not included on the 1976 and 1980 
inventories and place those so warranted on the list of historic buildings and places. 
The City shall then adopt an historic preservation ordinance which is consistent with 
the requirements of Statewide Planning Goal #5 and which protects the structures 
and sites included on the list. 

 
Finding: Goal III 2, Policy 15.00 and Policy 39.00 are satisfied in that the amendments to the City of 
McMinnville’s historic preservation program will keep in place the established program, the Historic 
Resources Inventory, for the identification, preservation, and protection of historic resources in the 
city.  The amendments will also ensure that the historic preservation regulations are consistent with 
the requirements of Statewide Planning Goal #5, as recently amended by Oregon Administrative 
Rule 660-023-0200. 
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GOAL IV 4: TO PROMOTE THE DOWNTOWN AS A CULTURAL, ADMINISTRATIVE, 

SERVICE, AND RETAIL CENTER OF McMINNVILLE. 
 
Policy 38.00: The City of McMinnville shall encourage the renovation and rehabilitation of buildings 

in the downtown area, especially those of historical significance or unique design. 
 
Finding:  Goal IV 4 and Policy 38.00 are satisfied in that the amendments to the Downtown Design 
Standards and Guidelines chapter of the McMinnville Zoning Ordinance will allow for the City to 
ensure that buildings are renovated and rehabilitated to meet the already adopted standards.  The 
historic character of the downtown area is one of the reasons that the downtown area is a cultural 
center of McMinnville.  Having a thorough review process in place will ensure that alterations to 
buildings in the downtown area will meet design standards and continue to contribute to the cultural 
and historical character of the downtown area. 
 
GOAL X 1: TO PROVIDE OPPORTUNITIES FOR CITIZEN INVOLVEMENT IN THE LAND USE 

DECISION MAKING PROCESS ESTABLISHED BY THE CITY OF McMINNVILLE. 
 
Policy 188.00: The City of McMinnville shall continue to provide opportunities for citizen involvement 

in all phases of the planning process. The opportunities will allow for review and 
comment by community residents and will be supplemented by the availability of 
information on planning requests and the provision of feedback mechanisms to 
evaluate decisions and keep citizens informed. 

 
Finding:  Goal X 1 and Policy 188.00 are satisfied in that McMinnville continues to provide 
opportunities for the public to review and obtain copies of the application materials and completed 
staff report prior to the McMinnville Planning Commission and/or McMinnville City Council review of 
the request and recommendation at an advertised public hearing.  All members of the public have 
access to provide testimony and ask questions during the public review and hearing process. 
 
 
 
CD:sjs 
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Chapter 17.59 
 

DOWNTOWN DESIGN STANDARDS AND GUIDELINES 
(as adopted Ord. 4797, Oct. 23, 2003) 

 
 
Sections: 
 

17.59.010 Purpose 
17.59.020 Applicability 
17.59.030 Review Process 
17.59.040 Review Criteria 
17.59.050 Building and Site Design 
17.59.060 Surface Parking Lots 
17.59.070 Awnings 
17.59.080 Signs 
 
17.59.010 Purpose.  To provide for the protection, enhancement and 

preservation of buildings, structures, and other elements in the downtown core which 
contribute to its special historic and cultural value.  Further, it is not the purpose of this 
ordinance to create a “themed” or artificial downtown environment.  Rather, its purpose is 
to build on the “main street” qualities that currently exist within the downtown and to 
foster an organized, coordinated, and cohesive historic district that reflects the “sense of 
place,” economic base, and history unique to McMinnville and the downtown core.  (Ord. 
4797 §1, 2003). 
 

17.59.020 Applicability.  
A. The provisions of this Chapter shall apply to all lands located within the area 

bounded to the west by Adams Street, to the north by 4th Street, to the east 
by Kirby Street, and to the south by 1st Street.  Lands immediately adjacent to 
the west of Adams Street, from 1st Street to 4th Street, are also subject to the 
provisions of this Chapter. 

B. The provisions of this ordinance shall apply to the following activities 
conducted within the above described area: 
1. All new building construction; 
2. Any exterior building or site alteration modification that requires a 

building permit; and, 
3. All new signage. 

C. This ordinance shall not apply to the following activities or uses: 
1. Maintenance of the exterior of an existing structure, such as re-roofing, 

re-siding, or repainting where similar materials and colors are used that 
comply with this ordinance;  

2. Interior remodeling; and, 
3. Single-family detached housing. 

D. The Planning Director shall determine whether any proposed 
maintenance activity complies with this ordinance and whether the 

ATTACHMENT 1 
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proposed activity is subject to the review procedures contained in this 
chapter. 

E. This ordinance shall apply only to those portions of a building or sign that are 
proposed for construction or modification and shall not extend to other 
elements of the building or sign that may be out of compliance with the 
requirements of this ordinance (i.e., a permit to replace a single window shall 
not require that all other windows on the building that may be out of 
compliance with this ordinance to be replaced, unless such action is initiated 
by the property owner).  However, if a building should be destroyed due to 
fire, accident, or an act of God, the new or replacement structure shall be 
rebuilt to conform to the requirements of this ordinance.  (Ord. 4797 §1, 
2003). 

 
17.59.030 Review Process. 
A. An application for a building permit for an any activity subject to the 

provisions of this ordinance shall be submitted to the Planning Department 
and shall be subject to the procedures listed in (B) through (E) below.   

B. Applications shall be submitted to the Planning Department for initial review 
for completeness as stated in Section 17.72.040.  The application shall 
include the following information: 
1. The applicant shall submit two (2) copies of the following information: 

a. A site plan (for new construction or for structural modifications).  
b. Building and construction drawings. 
c. Building elevations of all visible sides. 

2. The site plan shall include the following information: 
a. Existing conditions on the site including topography, streetscape, 

curbcuts, and building condition. 
b. Details of proposed construction or modification to the existing 

structure.  
c. Exterior building elevations for the proposed structure, and also for 

the adjacent structures. 
3. A narrative describing the architectural features that will be constructed 

and how they fit into the context of the Downtown Historic District. 
4. Photographs of the subject site and adjacent property. 
5. Other information deemed necessary by the Planning Director, or his/her 

designee, to allow review of the applicant’s proposal.  The Planning 
Director, or his/her designee, may also waive the submittal of certain 
information based upon the character and complexity (or simplicity) of 
the proposal. 

C. Review Process 
1. Applications shall be reviewed submitted to the Planning Department 

for initial review for completeness as stated in Section 17.72.040.  
The Planning Director shall review the application and determine 
whether the proposed activity is in compliance with the 
requirements of this ordinance.  and notification shall be provided 
subject to the provisions of Section 17.72.110.  If the Planning Director 
finds the proposed activity to be in compliance with the requirements of 
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this ordinance, a permit clearance form shall be submitted to the Building 
Department, which will indicate that the requirements of this ordinance 
have been satisfied. 

2. If the Planning Director finds the proposed activity to be in 
noncompliance with the requirements of this ordinance, he shall 
immediately issue a “notice of delay” to the Building Official and call for a 
meeting of the Historic Landmarks Committee to review the 
application.The Planning Director may review applications for minor 
alterations subject to the review criteria stated in Section 17.59.040.  
The Historic Landmarks Committee shall review applications for 
major alterations and new construction, subject to the review 
criteria stated in Section 17.59.040.  It shall be the Planning 
Director’s decision as to whether an alteration is minor or major. 

3. Notification shall be provided for the review of applications for 
major alterations and new construction, subject to the provisions of 
Section 17.72.110. 
a. The Historic Landmarks Committee shall meet within 30 (thirty)25 

(twenty-five) days of the date the completed application was 
submitted to deemed complete by the Planning Department.   The 
applicant shall be notified of the time and place of the review and is 
encouraged to be present, although their presence shall not be 
necessary for action on the plans.  A failure by the Planning 
Director or Historic Landmarks Committee, as applicable, to 
review within 30 (thirty)25 (twenty-five) days shall be considered an 
approval of the application. 

b. If the Planning Director or Historic Landmarks Committee, as 
applicable, finds the proposed activity to be in compliance with the 
provisions of this ordinance, they shall approve the application the 
Planning Director, or his/her designee, to submit to the Building 
Department a permit clearance form. 

c. If the Planning Director or Historic Landmarks Committee, as 
applicable, finds the proposed activity in noncompliance with the 
provisions of this ordinance, they may deny the application, or 
approve it with conditions as may be necessary to bring the activity 
into compliance with this ordinance. 

D. Waiver Process 
A guideline or standard contained in this ordinance may be waived as part of 
the design review process when it can be demonstrated that the proposed 
design satisfies or exceeds the downtown design goals and objectives of this 
ordinance.  If a waiver is requested, the applicant must explain in their 
application how the proposed design satisfies or exceeds these goals and 
objectives.  A request for a waiver to the standards of this ordinance shall be 
reviewed by the McMinnville Historic Landmarks Committee, as described in 
Section 17.59.030(C)(2).  

E. Appeal 
An appeal of a decision by the Planning Director or Historic Landmarks 
Committee, including an appeal of conditions placed on the permit by the 
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committee, may be made to the Planning Commission as outlined in Section 
17.72.170.  (Ord. 4920, §4, 2010; Ord. 4797 §1, 2003). 

 
17.59.040 Review Criteria 
A. In addition to the guidelines and standards contained in this ordinance, the 

review body shall base their decision to approve, approve with conditions, or 
deny the application, on the following criteria: 
1. The City’s historic preservation policies set forth in the Comprehensive 

Plan;  
2. If a structure is designated as a historic landmark on the City’s 

Historic Resources Inventory or is listed on the National Register 
for Historic Places, The the City’s historic preservation regulations in 
Chapter 17.65ordinance (no. 4401), and in particular, the standards 
and guidelines criteria contained in Section 17.65.060(2)Section 10; 
and 

3. If applicable (waiver request), that all of the following circumstances are 
found to exist: 
a. There is a demonstrable difficulty in meeting the specific requirements 

of this Chapter due to a unique or unusual aspect of the site, an 
existing structure, or proposed use of the site; 

b. There is demonstrable evidence that the alternative design 
accomplishes the purpose of this Chapter in a manner that is equal or 
superior to a project designed consistent with the standards contained 
herein; and 

c. The waiver requested is the minimum necessary to alleviate the 
difficulty of meeting the requirements of this Chapter.  (Ord. 4797 §1, 
2003). 

[…] 
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Chapter 17.65 
 

HISTORIC PRESERVATION 
 
Sections: 
 
 17.65.010 Purpose 
 17.65.020 Definitions 

17.65.030 Historic Resources Inventory 
17.65.040 Certificate of Approval Process 
17.65.050 Demolition, Moving, or New Construction 
17.65.060 Exterior Alteration or Remodeling 
17.65.070 Public Notice 
17.65.080 Appeals 
17.65.090 Violation, Procedure, and Penalty 

 
 17.65.010 Purpose.  Districts, buildings, objects, structures, and sites in 
the City having special historical, architectural, or cultural significance should be 
preserved as a part of the City’s heritage. To this end, regulatory controls and 
administrative procedures are necessary for the following reasons: 

A. Stabilize and improve property values through restoration efforts; 
B. Promote the education of local citizens on the benefits associated with 

an active historic preservation program; 
C. Foster civic pride in the beauty and noble accomplishments of the past; 
D. Protect and enhance the City’s attractions for tourists and visitors; and 
E. Strengthen the economy of the City. 

Historic districts may have a separate set of regulatory controls and administrative 
procedures which take priority over this ordinance. 
 

 17.65.020 Definitions.  For the purpose of this ordinance, certain terms 
and words are defined as follows: words in the present tense include the future, 
the singular tense include the plural and vice-versa; the word “shall” is mandatory; 
the word ‘may” is discretionary; and the masculine gender includes the feminine 
gender. The following terms shall mean: 

A. Alteration: The addition to, removal of, removal from, or physical 
modification and/or repair of any exterior part or portion of an historic 
resource that results in a change in design, materials or appearance.  
Painting, reroofing, and general repairs are not alterations when the new 
materials and/or colors match those already in use. 

B. Certificate of Approval: A decision issued by the Planning Director or 
Historic Landmarks Committee, as applicable, to approve the alteration, 
demolition, or moving of a historic resource or landmark. 

C. Demolition: To raze, destroy, dismantle, deface or in any other manner 
cause partial or total ruin to an historic resource. 

D. Exterior: Any portion of the outside of an historic resource. 
E. Historic District: A geographical definable area of local, state, or national 

historical significance, the boundaries of which have specifically been 
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adopted by the City Council. 
F. Historic Landmark: Any historic resource which is classified as 

“Distinctive” or “Significant” on the McMinnville Historic Resources 
Inventory. Historic landmarks are also locally significant historic 
resources as defined by OAR 660-023-0200(1)(j). 

G. Historic Resources: Any site, structure, building, district, or object that 
is included on the Historic Resources Inventory. 

H. Historic Resources inventory: The product of the 1983/84 Historic 
Resources Survey. The initial inventory includes the resources which 
were evaluated and ranked by the McMinnville Historic Landmarks 
Committee. The inventory incorporates the surveys and inventories 
conducted in 1976, 1980, and 1983/84 and resources which may be 
included by action of the Historic Landmarks Committee under the 
provision of Section 17.65.030 of this chapter. The resources included in 
the inventory are classified as follows: 
1. Distinctive: Resources outstanding for architectural or historic 

reasons and potentially worthy of nomination to the National Register 
of Historic Places; 

2. Significant: Resources of recognized importance to the City due to 
historical association or architectural integrity, uniqueness, or 
quality; 

3. Contributory: Resources not in themselves of major significance, but 
which enhance the overall historic character of the neighborhood or 
City. Removal or alteration would have a deleterious effect on the 
quality of historic continuity experienced in the community; or 

4. Environmental: This category includes all resources surveyed that 
were not classified as distinctive, significant, or contributory.  The 
resources comprise an historic context within the community. 

I. Owner: As defined by OAR 660-023-0200(1)(h). 
 

17.65.030 Historic Resources Inventory.  The McMinnville Historic 
Resources Inventory, compiled in 1983/84, is hereby adopted and shall be 
maintained and updated as required.  The inventory shall be used to identify 
historic districts, buildings, structures, sites, and objects for the purposes of this 
ordinance. 

A. The Historic Landmarks Committee shall be authorized to make all 
additions, deletions, and changes to the inventory. Any addition, deletion 
or change, including a reevaluation of the significance of any resource, 
shall conform to the requirements of this section. 

B. Any person may file an application with the Planning Director to amend 
the inventory by adding or deleting a resource or changing the level of 
significance of a resource. Applications shall be submitted to the 
Planning Department for initial review for completeness as stated in 
Section 17.72.040 of the McMinnville Zoning Ordinance.  The Historic 
Landmarks Committee shall act on such an application within thirty (30) 
days of the date the application was deemed complete by the Planning 
Department. The Committee may delay action on an application for up to 
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thirty (30) days from the date of their meeting so that additional 
information needed for a decision can be obtained. The owner of the site 
which is under consideration and the applicant (if different) shall be 
notified of the time and place of the Historic Landmarks Committee 
review, although their presence shall not be necessary for action to be 
taken on the application. 

C. The Historic Landmarks Committee shall base each decision regarding 
additions or changes to the inventory on the following criteria: 
1. History. The resource is associated with significant past events, 

persons, organizations, trends, or values which were important at the 
city, county, state, or national level. The age of the resource relative to 
other local development contributes to its historic significance; 

2. Style/Design. The resource is representative of a particular style or a 
type of construction.  The uniqueness of the resource or its quality of 
composition, detailing, or craftsmanship contribute to its design 
significance.  The resource was designated or constructed by a 
craftsman, contractor, designer, or architect of local, state, or national 
importance; 

3. Integrity.  The resource retains original design elements, materials, 
and character with relatively minor alterations, if any; and 

4. Environment.  The resource contributes to the character or continuity 
of the street or neighborhood. 

5. Consistency with the National Register Criteria for Evaluation as 
follows: 
a. The resource is associated with events that have made a 

significant contribution to the broad patterns of our history; or 
b. The resource is associated with lives of significant persons in our 

past; or 
c. The resource embodies the distinctive characteristics of a type, 

period, or method of construction, or represents the work of a 
master, or possesses high artistic values, or represents a 
significant and distinguishable entity whose components may lack 
individual distinction; or 

d. The resource has yielded or may be likely to yield, information 
important in history or prehistory; and 

6. The designation of the resource is consistent with the priorities 
described in the historic preservation plan. 

D. The Historic Landmarks Committee shall allow owners of property to 
refuse addition to the inventory at any time during the designation 
process in Section 17.65.030.  The Historic Landmarks Committee shall 
not include a site, structure, building, or object on the inventory if the 
owner objects to its designation on the public record.  The Historic 
Landmarks Committee is not required to remove a historic resource from 
the inventory because an owner refuses to consent to designation. 

E. The Historic Landmarks Committee must remove a historic resource from 
the inventory if the designation was imposed on the property and the 
owner at the time of designation: 
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1. Has retained ownership since the time of designation; and 
2. Can demonstrate that the owner objected to the designation on the 

public record; and 
3. Was not provided an opportunity to object to the designation; or 
4. Requests that the Historic Landmarks Committee remove the resource 

from the inventory. 
F. Except as provided in Section 17.65.030 (E), the Historic Landmarks 

Committee shall base each decision regarding deletions from the 
inventory on the following criteria: 
1. The resource has lost the qualities for which it was originally 

recognized; or 
2. Additional information shows that the resource no longer satisfies the 

criteria for recognition as a historic resource or did not satisfy the 
criteria for recognition as a historic resource at time of listing; or 

3. The Building Official declares that the resource poses a clear and 
immediate hazard to public safety and must be demolished to abate 
the unsafe condition.  

 
17.65.040 Certificate of Approval Process. A property owner shall obtain a 

Certificate of Approval from the Historic Landmarks Committee, subject to the 
procedures listed in Section 17.65.050 and Section 17.65.060 of this chapter, prior 
to any of the following activities: 

A. The alteration, demolition, or moving of any historic landmark or any 
resource that is listed on the National Register for Historic Places; 

1. Accessory structures and non-contributing resources within a National 
Register for Historic Places nomination are excluded from the Certificate 
of Approval process. 

B. New construction on historical sites on which no structure exists;  
C. The demolition or moving of any historic resource. 

 
17.65.050 Demolition, Moving, or New Construction. The property owner 

shall submit an application for a Certificate of Approval for the demolition or 
moving of an historic resource, any resource that is listed on the National Register 
for Historic Places, or for new construction on historical sites on which no 
structure exists. Applications shall be submitted to the Planning Department for 
initial review for completeness as stated in Section 17.72.040 of the McMinnville 
Zoning Ordinance.  The Historic Landmarks Committee shall meet within thirty (30) 
days of the date the application was deemed complete by the Planning Department 
to review the request. A failure to review within thirty (30) days shall be considered 
as an approval of the application. 

A. The Historic Landmarks Committee may approve, approve with 
conditions, or deny the application. 

B. The Historic Landmarks Committee shall base its decision on the 
following criteria: 
1. The City’s historic policies set forth in the comprehensive plan and 

the purpose of this ordinance; 
2. The economic use of the historic resource and the reasonableness of 
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the proposed action and their relationship to the historic resource 
preservation or renovation; 

3. The value and significance of the historic resource; 
4. The physical condition of the historic resource; 
5. Whether the historic resource constitutes a hazard to the safety of the 

public or its occupants; 
6. Whether the historic resource is a deterrent to an improvement 

program of substantial benefit to the City which overrides the public 
interest in its preservation; 

7. Whether retention of the historic resource would cause financial 
hardship to the owner not outweighed by the public interest in the 
resource’s preservation; and 

8. Whether retention of the historic resource would be in the best 
interests of a majority of the citizens of the City, as determined by the 
Historic Landmarks Committee, and, if not, whether the historic 
resource may be preserved by an alternative means such as through 
photography, item removal, written description, measured drawings, 
sound retention or other means of limited or special preservation. 

C. If the structure for which a demolition permit request has been filed has 
been damaged in excess of seventy percent (70%) of its assessed value 
due to fire, flood, wind, or other natural disaster, the Planning Director 
may approve the application without processing the request through the 
Historic Landmarks Committee. 

D. The Historic Landmarks Committee shall hold a public hearing to 
consider applications for the demolition or moving of any resource listed 
on National Register consistent with the procedures in Section 17.72.120 
of the McMinnville Zoning Ordinance. 

E. Any approval may be conditioned by the Planning Director or the Historic 
Landmarks Committee to secure interior and/or exterior documentation 
of the resource prior to the proposed action. Required documentation 
shall consist of no less than twenty (20) black and white photographs 
with negatives or twenty (20) color slide photographs. Any approval may 
also be conditioned to preserve site landscaping such as individual 
plants or trees or to preserve selected architectural features such as 
doors, windows, brackets, mouldings or other details. 

F. If any proposed new construction is located in the downtown core as 
defined by Section 17.59.020 (A) of the McMinnville Zoning Ordinance, 
the new construction shall also comply with the requirements of Chapter 
17.59 (Downtown Design Standards and Guidelines). 
 

17.65.060 Exterior Alteration or Remodeling. The property owner shall 
submit an application for a Certificate of Approval for any exterior alteration to an 
historic landmark or any resource that is listed on the National Register for 
Historic Places. Applications shall be submitted to the Planning Department for 
initial review for completeness as stated in Section 17.72.040 of the McMinnville 
Zoning Ordinance.  The Planning Director shall determine whether the proposed 
activities constitute an alteration as defined in Section 17.65.020 (A) of this 
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chapter. The Historic Landmarks Committee shall meet within thirty (30) days of 
the date the application was deemed complete by the Planning Department to 
review the request. A failure to review within thirty (30) days shall be considered as 
an approval of the application.  Within five (5) working days after a decision has 
been rendered, the Planning Department shall provide written notice of the 
decision to all parties who participated. 

A. The Historic Landmarks Committee may approve, approve with 
conditions, or deny the application. 

B. The Historic Landmarks Committee shall base its decision on the 
following criteria: 
1. The City’s historic policies set forth in the comprehensive plan and 

the purpose of this ordinance; 
2. The following standards and guidelines: 

a. A property will be used as it was historically, or be given a new use 
that maximizes the retention of distinctive materials, features, 
spaces, and spatial relationships. Where a treatment and use have 
not been identified, a property will be protected and, if necessary, 
stabilized until additional work may be undertaken. 

b. The historic character of a property will be retained and preserved. 
The replacement of intact or repairable historic materials or 
alteration of features, spaces, and spatial relationships that 
characterize a property will be avoided. 

c. Each property will be recognized as a physical record of its time, 
place, and use. Work needed to stabilize, consolidate, and 
conserve existing historic materials and features will be physically 
and visually compatible, identifiable upon close inspection, and 
properly documented for future research. 

d. Changes to a property that have acquired historic significance in 
their own right will be retained and preserved. 

e. Distinctive materials, features, finishes, and construction 
techniques or examples of craftsmanship that characterize a 
property will be preserved. 

f. The existing condition of historic features will be evaluated to 
determine the appropriate level of intervention needed. Where the 
severity of deterioration requires repair or limited replacement of a 
distinctive feature, the new material will match the old in 
composition, design, color, and texture. 

g. Chemical or physical treatments, if appropriate, will be undertaken 
using the gentlest means possible. Treatments that cause damage 
to historic materials will not be used. 

h. Archeological resources will be protected and preserved in place. 
If such resources must be disturbed, mitigation measures will be 
undertaken. 

i. The Guidelines for Historic Preservation as published by the 
United States Secretary of the Interior. 

3. The economic use of the historic resource and the reasonableness of 
the proposed alteration and their relationship to the public interest in 
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the historic resource’s preservation or renovation; 
4. The value and significance of the historic resource; and 
5. The physical condition of the historical resource. 

C. Any approval may be conditioned by the Historic Landmarks Committee 
to secure interior and/or exterior documentation of the resource prior to 
the proposed action. Required documentation shall consist of no less 
than twenty (20) black and white photographs with negatives or twenty 
(20) color slide photographs. Any approval may also be conditioned to 
preserve site landscaping such as individual plants or trees or to 
preserve selected architectural features such as doors, windows, 
brackets, mouldings, or other details. 

D. If the historic landmark is located in the downtown core as defined by 
Section 17.59.020 (A) of the McMinnville Zoning Ordinance, the exterior 
alteration shall also comply with the requirements of Chapter 17.59 
(Downtown Design Standards and Guidelines). 

 
17.65.070 Public Notice.   
A. After the adoption of the initial inventory, all new additions, deletions, or 

changes to the inventory shall comply with subsection (c) of this section. 
B. Any Historic Landmark Committee review of a Certificate of Approval 

application for a historic resource or landmark shall comply with 
subsection (c) of this section. 

C. Prior to the meeting, owners of property located within 300 feet of the 
historic resource under consideration shall be notified of the time and 
place of the Historic Landmarks Committee meeting and the purpose of 
the meeting. If reasonable effort has been made to notify an owner, 
failure of the owner to receive notice shall not impair the validity of the 
proceedings. 
 

17.65.080 Appeals. 
A. Any appeal of a decision by the Historic Landmarks Committee, including 

an appeal of conditions placed on the approval of a Certificate of 
Approval by the committee, may be made to the City Planning 
Commission within fifteen (15) days of the date the written notice of the 
decision is mailed.  

B. If the appeal is filed, the Planning Commission shall receive a report and 
a recommendation from the Historic Landmarks Committee and shall 
hold a public hearing on the appeal consistent with the procedures in 
Section 17.72.120 of the McMinnville Zoning Ordinance. Any permit shall 
be invalid and no work shall be undertaken during the appeal process. 
 

17.65.090 Violation, Procedure, and Penalty. 
A. All historic resources shall be preserved against decay and deterioration, 

and kept free of structural defects by the owner or other person(s) or 
entities who may have legal possession, custody and control thereof.  
Demolition by neglect shall be prohibited. 
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B. Violations of the provisions of this chapter or other applicable provisions 
of this code are subject to the provisions of Chapter 17.03 (General 
Provisions). 
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Chapter 17.72 

 
APPLICATIONS AND REVIEW PROCESS 

 
[…] 

 17.72.090 Application Review Summary Table.  The following 
table offers an overview of land use applications and corresponding review body.  
Additional information regarding the notification and approval criteria for specific land use 
applications can be found by referring to the procedural reference section in the right-
hand column of the table.  Information regarding the hearing body and the hearing 
procedure can be found in this chapter.  (Ord. 4984 §1, 2014). 

 
Review Process Land Use  

Application 
Zoning 
Ordinance  
Reference 

 
Applications and 
Permits- 
Director’s Review 
Without Notification  

Home Occupation Permit 17.67 
Large Format Commercial Design Review 
(standard) 17.56.040 

Manufactured Home Park Permit Ord. No.4220 
Model Home Permit 17.54.060 
Property Line Adjustment 17.53.050 

Recreational Vehicle Park Permit Ord. No.4220-
Section 12 

Temporary Living Unit Permit 17.54.070 
Downtown Design Review (minor alterations) 17.59.030-040 
  

 
Applications-
Director’s Review 
with 
Notification 
 

Administrative Variance 17.74.080-090 
Bed and Breakfast 17.12.010(N) 
Classification of an Unlisted Use 17.54.010 
Large Format Commercial Design Review (variation 
to prescribed standards) 17.56.040 

Partition 17.53.060 
Subdivision-up to 10 lots 17.53.070 

Three Mile Lane Design Review Ord. Nos. 4131, 
4572 

Transitional Parking Permit 17.60.130 
Vacation Home Rental 17.12.010(O) 
Downtown Design Review (major alterations or 
waivers, reviewed by Historic Landmarks 
Committee) 

17.59.030-040 

   
Applications Public 
Hearing- 
Planning Commission 

Annexations*  ** Ord. No. 4357 

Appeal of Director’s Decision 17.72.170 
Application (Director’s Decision) for which a Public 
Hearing is Requested 17.72.120  

Comprehensive Plan Map or Text Amendment* 17.74.020 

Conditional Use Permit 17.74.030-060 

Planned Development Amendment* 17.74.070 
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Legislative Amendment * 17.72.120 

Subdivision (more than 10 lots) 17.53.070 

Variance 17.74.100-130 

Zone Change* 17.74.020 

   

Public Hearing- 
City Council 

Appeal of Planning Commission’s Decision 17.72.180 
Hearings Initiated by City Council  17.72.130 

MUAMC*** Urban Growth Boundary (UGB) Amendment  Ord. Nos. 
4130,4146 

Public Hearing – 
Historic Landmarks 
Committee 

Demolition of National Register of Historic 
Places Structure 17.65.050 (D) 

 
*   Following Public Hearing, Planning Commission makes recommendation to City Council 
**   Following City Council recommendation, Annexation requests are subject to voter approval 
*** McMinnville Urban Area Management Commission  

 
17.72.100 Applications and Permits – Director’s Review without Notification.  

The following applications are subject to the Planning Director’s review for which a 
decision shall be made within 20 (twenty) working days from the date that a complete 
application is received.  Applications shall be submitted as required in Section 17.72.020.   

 Downtown Design Review (minor alterations) 
 Home Occupation Permit 
 Large Format Commercial Development (not involving a variation to standards)  
 Mobile Home Park Permit  
 Model Home Permit 
 Property Line Adjustment 
 Recreational Vehicle Permit 
 Temporary Living Unit Permit  
Notice to neighboring property owners for the above land use applications and 

permits is not provided.  Prior to a decision, the Director may forward the application to 
other City departments for review and comment.  The Planning Department shall provide 
written notice of the decision to all parties who participated and, in the case of a 
Temporary Living Unit permit, to the abutting property owners.   

 
17.72.110 Applications – Director’s Review with Notification.  The following 

applications shall be submitted as stated above in Section 17.72.020 and shall be 
reviewed by the Planning Director or designee.   

 Administrative Variance 
 Bed and Breakfast (Less than three (3) guest sleeping rooms) 
 Classification of an Unlisted Use  
 Downtown Design Review (major alterations or waivers, reviewed by 

Historic Landmarks Committee) 
 Large Format Commercial Development (variation to standard)  
 Tentative Partition 
 Tentative Subdivision (up to 10 lots) 



 
G 3-17 Decision Document – Chapters 17.65, 17.59 and 17.72 Page 20 of 21 
 

 Three Mile Lane Design Review 
 Transitional Parking Permit 
 Vacation Home Rental 

A. Notice of the request shall be provided to owners of property within 100 feet 
of the site for which the application is made.  For applications involving 
classification of an unlisted use, the only notification provided shall be that 
published in a newspaper of general circulation a minimum of 14 (fourteen) 
days prior to a decision being rendered. Notices for applications listed in  
Section 17.72.110 shall: 
1. Provide a 14 (fourteen) day period for submission of written comments 

prior to the decision; 
2. State that issues which may provide the basis for an appeal to the Land 

Use Board of appeals (LUBA) shall be raised in writing prior to the 
expiration of the comment period.  Issues shall be raised with sufficient 
specificity to enable the decision maker to respond to the issue; 

3. List, by commonly used citation, the applicable criteria for the decision; 
4. Set forth the street address or other easily understood geographical 

reference to the subject property; 
5. State the place, date and time that comments are due; 
6. State that copies of all evidence relied upon by the applicant are 

available for review, and that copies can be obtained at cost; 
7. Include the name and phone number of a local government contact 

person; 
8. Provide notice of the decision to the applicant and any person who 

submits comments under subparagraph (A) of this paragraph. The 
notice of decision must include an explanation of appeal rights; and 

9. Briefly summarize the local decision making process for the land use 
decision being made. 

B. During the 14 (fourteen) day comment period, a person who has received 
notice may request a public hearing following the procedure as outlined in 
Section 17.72.120. 

C. The Director or designee shall make a decision for the above applications 
within 30 (thirty) days following the close of the 14 (fourteen) day comment 
period.  The Director’s decision may be appealed as outlined in Section 
17.72.170.  (Ord. 4984 §1, 2014). 

 
17.72.120 Applications – Public Hearings.  The Planning Commission shall hold 

at least one public hearing on the following land use applications.   
 Annexation 
 Appeal of a Planning Director’s Decision 
 Application with Director’s decision for which a public hearing is requested  
 Comprehensive Plan Map Amendment 
 Comprehensive Plan Text Amendment 
 Conditional Use Permit 
 Demolition of National Register of Historic Places Structure (Public 

hearing held by the Historic Landmarks Committee) 
 Planned Development 
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 Planned Development Amendment  
 Tentative Subdivision (more than 10 lots) 
 Urban Growth Boundary Amendment 
 Variance 
 Zone Change 
 Zoning Ordinance Text Amendment 
 Any application listed in Section 17.72.110 for which a public hearing is 

requested. 
 

The above applications are subject to the following submittal, notice, and hearing 
requirements: 

A. Applications must be filed not less than 35 (thirty-five) days prior to the date 
of the public hearing.  Applications other than those involving text 
amendments or other legislative matters shall be reviewed for completeness 
as outlined above in Section 17.72.040. 

B. The Director shall send a copy of the proposal to any agency or City 
department identified by the Director as having interest in the proposal 
including those agencies and departments responsible for determining 
compliance with state and federal requirements.  The notified agency may 
provide written comment regarding the proposal.  

C. An application to amend the comprehensive plan map, zoning ordinance text, 
comprehensive plan text or other application requiring notice to the 
Department of Land Conservation (DLCD) and Development Commission as 
a “post acknowledgment plan amendment” shall be submitted to the Planning 
Department a minimum of 55 (fifty-five) days prior to the date of the public 
hearing so that notice of the application can be provided to the DLCD.  

D. Notice of the public hearing shall be published in a newspaper of general 
circulation in the City, not less than five (5) days nor more than 15 (fifteen) 
days prior to the date of the public hearing.  

E. Written notice of a variance request shall be mailed to the applicant and all 
property owners within 100 feet of the exterior boundary of the subject 
property, and within 200 feet of the exterior boundary of the subject property 
for an application for a conditional use permit not fewer than 20 (twenty) nor 
more than 30 (thirty) days prior to the date of the public hearing. 

F. Written notice of a request for applications other than those involving text 
amendments or other legislative matters shall be mailed to the  applicant and 
all property owners within 300 feet of the exterior boundary of the subject 
property, not fewer than 20 (twenty) nor more  than 30 (thirty) days prior to 
the date of the public hearing. 

Written notice of an application to change a zone for all or part of a mobile home park 
shall be provided for the tenants of a mobile home park at least 20 (twenty) days but not 
more than 40 (forty) days before the date of the first public hearing on the applications.  
(Ord. 4984 §1, 2014). 
 
[…] 
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ATTACHMENT B 

Chapter 17.65 
 

HISTORIC PRESERVATION 
 
Sections: 
 
 17.65.010 Purpose 
 17.65.020 Definitions 

17.65.030 Historic Resources Inventory 
17.65.040 Certificate of Approval Process 
17.65.050 Demolition, Moving, or New Construction 
17.65.060 Exterior Alteration or Remodeling 
17.65.070 Public Notice 
17.65.080 Appeals 
17.65.090 Violation, Procedure, and Penalty 

 
 17.65.010 Purpose.  Districts, buildings, objects, structures, and sites in the City 
having special historical, architectural, or cultural significance should be preserved as a 
part of the City’s heritage. To this end, regulatory controls and administrative procedures 
are necessary for the following reasons: 

A. Stabilize and improve property values through restoration efforts; 
B. Promote the education of local citizens on the benefits associated with an 

active historic preservation program; 
C. Foster civic pride in the beauty and noble accomplishments of the past; 
D. Protect and enhance the City’s attractions for tourists and visitors; and 
E. Strengthen the economy of the City. 

Historic districts may have a separate set of regulatory controls and administrative 
procedures which take priority over this ordinance. 

 17.65.020 Definitions.  For the purpose of this ordinance, certain terms and 
words are defined as follows: words in the present tense include the future, the singular 
tense include the plural and vice-versa; the word “shall” is mandatory; the word ‘may” is 
discretionary; and the masculine gender includes the feminine gender. The following 
terms shall mean: 

A. Alteration: The addition to, removal of, removal from, or physical modification 
and/or repair of any exterior part or portion of an historic resource that 
results in a change in design, materials or appearance.  Painting, 
reroofing, and general repairs are not alterations when the new materials 
and/or colors match those already in use. historical landmark. 

B. Certificate of Approval: A decision issued by the Planning Director or 
Historic Landmarks Committee, as applicable, to approve the alteration, 
demolition, or moving of a historic resource or landmark. 

C. Demolition: To raze, destroy, dismantle, deface or in any other manner cause 
partial or total ruin to an historic resource. 

D. Exterior: Any portion of the outside of an historic resource. 
E. Historic District: A geographical definable area of local, state, or national 

historical significance, the boundaries of which have specifically been adopted 
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by the City Council. 
F. Historic Landmark: Any historic resource which is classified as “Distinctive” or 

“Significant” on the McMinnville Historic Resources Inventory. Historic 
landmarks are also locally significant historic resources as defined by 
OAR 660-023-0200(1)(j). 

G. Historic Resources: Any site, structure, building, district, or object that is 
included on the Historic Resources Inventory. 

H. Historic Resources inventory: The product of the 1983/84 Historic Resources 
Survey. The initial inventory includes the resources which were evaluated and 
ranked by the McMinnville Historic Landmarks Committee. The inventory 
incorporates the surveys and inventories conducted in 1976, 1980, and 
1983/84 and resources which may be included by action of the Historic 
Landmarks Committee under the provision of Section 17.65.0306 of 
this chapterordinance. The resources included in the inventory are classified 
as follows: 
1. Distinctive: Resources outstanding for architectural or historic reasons and 

potentially worthy of nomination to the National Register of Historic Places; 
2. Significant: Resources of recognized importance to the City due to 

historical association or architectural integrity, uniqueness, or quality; 
3. Contributory: Resources not in themselves of major significance, but which 

enhance the overall historic character of the neighborhood or City. 
Removal or alteration would have a deleterious effect on the quality of 
historic continuity experienced in the community; or 

4. Environmental: This category includes all resources surveyed that were 
not classified as distinctive, significant, or contributory.  The resources 
comprise an historic context within the community. 

I. Notice of Delay: A notice submitted to the Building Department by the Planning 
Director which indicates that an application does not conform with the 
requirements of the Historic Landmarks Ordinance and sets forth delay 
periods on the issuance of a building permit, a demolition permit, or a moving 
permit for an historic landmark. 

J. Permit Clearance: indication that an application conforms with the 
requirements of the Historic Landmarks Ordinance and which must be sub-
mitted to the Building Department by the Planning Director prior to any building 
permit, demolition permit, or moving permit being issued for an historic 
landmark. 

I. Owner: As defined by OAR 660-023-0200(1)(h). 
17.65.030 Historic Resources Inventory.  The McMinnville Historic Resources 

Inventory, compiled in 1983/84, is hereby adopted and shall be maintained and updated 
as required.  The inventory shall be used to identify historic districts, buildings, structures, 
sites, and objects for the purposes of this ordinance. 

A. The Historic Landmarks Committee shall be authorized to make all additions, 
deletions, and changes to the inventory. Any addition, deletion or change, 
including a reevaluation of the significance of any resource, shall conform to 
the requirements of this section. 
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B. Any person may file an application with the Planning Director to amend the 
inventory by adding or deleting a resource or changing the level of significance 
of a resource. Applications shall be submitted to the Planning Department 
for initial review for completeness as stated in Section 17.72.040 of the 
McMinnville Zoning Ordinance.  The Historic Landmarks Committee shall act 
on such an application within thirty (30) twenty-one (21) days of the date the 
application was deemed complete by the Planning Department days of the 
date of the application. The Committee may delay action on an application for 
up to thirty (30) days from the date of their meeting so that additional 
information needed for a decision can be obtained. The owner of the site which 
is under consideration and the applicant (if different) shall be notified of the time 
and place of the Historic Landmarks Committee review, although their 
presence shall not be necessary for action to be taken on the application. 

C. The Historic Landmarks Committee shall base each decision regarding 
additions, deletions, or changes to the inventory on the following criteria: 
1. History. The resource is associated with significant past events, persons, 

organizations, trends, or values which were important at the city, county, 
state, or national level. The age of the resource relative to other local 
development contributes to its historic significance; 

2. Style/Design. The resource is representative of a particular style or a type 
of construction.  The uniqueness of the resource or its quality of 
composition, detailing, or craftsmanship contribute to its design 
significance.  The resource was designated or constructed by a craftsman, 
contractor, designer, or architect of local, state, or national importance; 

3. Integrity.  The resource retains original design elements, materials, and 
character with relatively minor alterations, if any; and 

4. Environment.  The resource contributes to the character or continuity of the 
street or neighborhood. 

5. Consistency with the National Register Criteria for Evaluation as 
follows: 
a. The resource is associated with events that have made a 

significant contribution to the broad patterns of our history; or 
b. The resource is associated with lives of significant persons in our 

past; or 
c. The resource embodies the distinctive characteristics of a type, 

period, or method of construction, or represents the work of a 
master, or possesses high artistic values, or represents a 
significant and distinguishable entity whose components may lack 
individual distinction; or 

d. The resource has yielded or may be likely to yield, information 
important in history or prehistory; and 

6. The designation of the resource is consistent with the priorities 
described in the historic preservation plan. 

D. The Historic Landmarks Committee shall allow owners of property to 
refuse addition to the inventory at any time during the designation 
process in Section 17.65.030.  The Historic Landmarks Committee shall 
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not include a site, structure, building, or object on the inventory if the 
owner objects to its designation on the public record.  The Historic 
Landmarks Committee is not required to remove a historic resource from 
the inventory because an owner refuses to consent to designation. 

E. The Historic Landmarks Committee must remove a historic resource from 
the inventory if the designation was imposed on the property and the 
owner at the time of designation: 
1. Has retained ownership since the time of designation; and 
2. Can demonstrate that the owner objected to the designation on the 

public record; and 
3. Was not provided an opportunity to object to the designation; or 
4. Requests that the Historic Landmarks Committee remove the 

resource from the inventory. 
F. Except as provided in Section 17.65.030 (E), the Historic Landmarks 

Committee shall base each decision regarding deletions from the 
inventory on the following criteria: 
1. The resource has lost the qualities for which it was originally 

recognized; or 
2. Additional information shows that the resource no longer satisfies the 

criteria for recognition as a historic resource or did not satisfy the 
criteria for recognition as a historic resource at time of listing; or 

3. The Building Official declares that the resource poses a clear and 
immediate hazard to public safety and must be demolished to abate 
the unsafe condition.  

 
17.65.040 Permit Application Certificate of Approval Process. An application 

for a building permit, moving permit, or a demolition permit for an building, structure, site, 
or object shall be submitted to the Building Official and shall be subject to procedures 
listed in (a), (b), and (c) below and in Sections 8 and 9.  A property owner shall obtain 
a Certificate of Approval from the Historic Landmarks Committee, subject to the 
procedures listed in Section 17.65.050 and Section 17.65.060 of this chapter, prior 
to any of the following activities: 

A. The alteration, demolition, or moving of any historic landmark or any 
resource that is listed on the National Register for Historic Places; 

1. Accessory structures and non-contributing resources within a National 
Register for Historic Places nomination are excluded from the Certificate 
of Approval process. 

B. New construction on historical sites on which no structure exists;  
C. The demolition or moving of any historic resource. 

(a) “Environmental” Resources. The permit application process shall 
proceed as usual and no additional procedures shall apply to any resource 
classified as “environmental” on the Historic Resource Inventory. 

(b) "Contributory” Resources. Upon receipt of an application or an inquiry 
regarding a building permit, moving permit, or demolition permit for any historic 
resource classified as “contributory” on the Historic Resources Inventory, the 
Building Official shall provide the property owner with information about the City’s 
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historic preservation program. The permit application process shall then proceed 
as usual. 

(c) “Historic Landmarks.” The following procedures apply: 
(1) Upon receipt of an inquiry regarding an application for the moving, 

alteration, or demolition of an historic landmark, the Building Official shall 
inform the Planning Director who shall direct the potential applicant to make 
application with the Historic Landmarks Committee. 

(2) Application for a building permit, moving permit, or demolition permit 
for an historic landmark must include an application for permit clearance. Any 
application to the Historic Landmarks Committee for alteration or demolition of 
an historic landmark shall be processed as an application for permit clearance. 
The application for permit clearance shall be in such form and detail as the 
Historic Landmarks Committee and Planning Director prescribe, and this may 
require the following: written description of proposal, legal description of 
property, site plan, minimum of five (5) exterior photographs, materials list, and 
architectural drawings of any proposed alterations. 

 
17.65.050 Demolition, Moving, or New Construction. The Building Official shall 

submit all requests The property owner shall submit an application for a Certificate 
of Approval for the demolition or moving of an historic resource, any resource that is 
listed on the National Register for Historic Places, landmark and or for new 
construction on historical sites (landmarks) on which no structure exists. to the Planning 
Director who shall, within twenty-one (21) days, schedule a meeting of the Applications 
shall be submitted to the Planning Department for initial review for completeness 
as stated in Section 17.72.040 of the McMinnville Zoning Ordinance.  The Historic 
Landmarks Committee shall meet within thirty (30) days of the date the application 
was deemed complete by the Planning Department to review the request. A failure to 
review within thirty (30)twenty-one (21) days shall be considered as an approval of the 
application. 

A. The Historic Landmarks Committee may approve, approve with conditions, 
or deny the application.delay the issuance of a demolition permit, moving 
permit, or building permit. The Historic Landmarks Committee may delay a 
permit for up to one hundred twenty (120) days from the date the request is 
received by the Building Department during which time they will provide the 
owner of the structure with possible alternatives for demolition, including 
information concerning local, state, and federal preservation programs. If the 
permit request affects a “distinctive” resource, the delay period may be 
extended an additional sixty (60) days. 

B. The Historic Landmarks Committee shall base its decision on the following 
criteria: 
1. The City’s historic policies set forth in the comprehensive plan and the 

purpose of this ordinance; 
2. The economic use of the historic resourcelandmark and the 

reasonableness of the proposed action and their relationship to the 
historic resourcelandmark’s preservation or renovation; 

3. The value and significance of the historic resourcelandmark: 
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4. The physical condition of the historic resourcelandmark; 
5. Whether the historic resourcelandmark constitutes a hazard to the safety 

of the public or its occupants; 
6. Whether the historic resourcelandmark is a deterrent to an improvement 

program of substantial benefit to the City which overrides the public interest 
in its preservation; 

7. Whether retention of the historic resourcelandmark would cause financial 
hardship to the owner not outweighed by the public interest in 
the resourcelandmark’s preservation; and 

8. Whether retention of the historic resourcelandmark would be in the best 
interests of a majority of the citizens of the City, as determined by the 
Historic Landmarks Committee, and, if not, whether the 
historic resourcelandmark may be preserved by an alternative means such 
as through photography, item removal, written description, measured 
drawings, sound retention or other means of limited or special preservation. 

C. If the structure for which a demolition permit request has been filed has been 
damaged in excess of seventy percent (70%) of its assessed value due to fire, 
flood, wind, or other natural disaster, permit clearance may be given by the 
Planning Director may approve the application without processing the 
request through the Historic Landmarks Committee. 

D. The Historic Landmarks Committee shall hold a public hearing to 
consider applications for the demolition or moving of any resource listed 
on National Register consistent with the procedures in Section 17.72.120 
of the McMinnville Zoning Ordinance. 

E. Any permitapproval may be conditioned by the Planning Director or the 
Historic Landmarks Committee to secure interior and/or exterior documentation 
of the resourcelandmark prior to the proposed action. Required documentation 
shall consist of no less than twenty (20) black and white photographs with 
negatives or twenty (20) color slide photographs. Any permitapproval may also 
be conditioned to preserve site landscaping such as individual plants or trees 
or to preserve selected architectural features such as doors, windows, 
brackets, mouldings or other details. 

F. If any proposed new construction is located in the downtown core as 
defined by Section 17.59.020 (A) of the McMinnville Zoning Ordinance, the 
new construction shall also comply with the requirements of Chapter 
17.59 (Downtown Design Standards and Guidelines). 
 

17.65.060 Exterior Alteration or Remodeling.  The Building Official shall submit 
to the Planning Director all building permit requests The property owner shall submit 
an application for a Certificate of Approval for any exterior alteration to 
an historic historical landmark or any resource that is listed on the National Register 
for Historic Places. Applications shall be submitted to the Planning Department for 
initial review for completeness as stated in Section 17.72.040 of the McMinnville 
Zoning Ordinance.  The Planning Director shall determine whether the proposed 
activities constitute an alteration as defined in Section 17.65.020 (A) of this 
chapter. The Planning Director shall, within five (5) working days, review the permit 
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application for compliance with the requirements as set out in Section 10 of this ordinance. 
The Historic Landmarks Committee shall meet within thirty (30) days of the date 
the application was deemed complete by the Planning Department to review the 
request. A failure to review within thirty (30) days shall be considered as an 
approval of the application.  Within five (5) working days after a decision has been 
rendered, the Planning Department shall provide written notice of the decision to 
all parties who participated. 

A. If the Planning Director finds the proposed alterations to be in compliance with 
Section 10, he shall submit to the Building Department a permit clearance form 
which will indicate that the requirements of this chapter have been satisfied by 
the request. The Historic Landmarks Committee may approve, approve 
with conditions, or deny the application. 

B. If the Planning Director finds the proposed alteration to be in noncompliance 
with the requirements of Section 10, he shall immediately issue a “notice of 
delay” to the Building Official and call for a meeting of the Historic Landmarks 
Committee to review the application. The Historic Landmarks Committee 
shall base its decision on the following criteria: 
1. The Historic Landmarks Committee shall meet within twenty-one (21) days 

of the date the completed permit application was submitted to the Building 
Department.  The applicant shall be notified of the time and place of the 
review and is encouraged to be present, although his/her presence shall not 
be necessary for action on the plans.  A failure to review within twenty-one 
(21) days shall be considered an approval of the application.The City’s 
historic policies set forth in the comprehensive plan and the purpose 
of this ordinance; 

2. If the Historic Landmarks Committee finds the proposed alterations to be in 
compliance with Section 10, they shall direct the Planning Director to submit 
to the Building Department a permit clearance form.The following 
standards and guidelines: 
a. A property will be used as it was historically, or be given a new use 

that maximizes the retention of distinctive materials, features, 
spaces, and spatial relationships. Where a treatment and use have 
not been identified, a property will be protected and, if necessary, 
stabilized until additional work may be undertaken. 

b. The historic character of a property will be retained and preserved. 
The replacement of intact or repairable historic materials or 
alteration of features, spaces, and spatial relationships that 
characterize a property will be avoided. 

c. Each property will be recognized as a physical record of its time, 
place, and use. Work needed to stabilize, consolidate, and 
conserve existing historic materials and features will be physically 
and visually compatible, identifiable upon close inspection, and 
properly documented for future research. 

d. Changes to a property that have acquired historic significance in 
their own right will be retained and preserved. 

e. Distinctive materials, features, finishes, and construction 
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techniques or examples of craftsmanship that characterize a 
property will be preserved. 

f. The existing condition of historic features will be evaluated to 
determine the appropriate level of intervention needed. Where the 
severity of deterioration requires repair or limited replacement of a 
distinctive feature, the new material will match the old in 
composition, design, color, and texture. 

g. Chemical or physical treatments, if appropriate, will be undertaken 
using the gentlest means possible. Treatments that cause damage 
to historic materials will not be used. 

h. Archeological resources will be protected and preserved in place. 
If such resources must be disturbed, mitigation measures will be 
undertaken. 

i. The Guidelines for Historic Preservation as published by the United 
States Secretary of the Interior. 

 
3. If the Historic Landmarks Committee finds the proposed alterations to be in 

noncompliance with Section 10, they must: 
a. Approve the application subject to compliance with conditions which 

will bring the application into conformance with Section 10. Permit 
clearance will be subject to said conditions; or 

b. Direct the Planning Director to issue a notice of delay which places 
up to a sixty-day (60) delay from the date of the committee action on 
issuance of a building permit for the proposed alteration and provide 
the applicant with information concerning local, state, and federal 
preservation programs. If the proposed alteration affects a 
“distinctive” resource, the delay period may be extended an 
additional sixty (60) days. 

3. The economic use of the historic resource and the reasonableness of 
the proposed alteration and their relationship to the public interest in 
the historic resource’s preservation or renovation; 

4. The value and significance of the historic resource; and 
5. The physical condition of the historical resource. 

C. Any permitapproval may be conditioned by the Planning Director or the 
Historic Landmarks Committee to secure interior and/or exterior documentation 
of the resourcelandmark prior to the proposed action. Required documentation 
shall consist of no less than twenty (20) black and white photographs with 
negatives or twenty (20) color slide photographs. Any permitapproval may also 
be conditioned to preserve site landscaping such as individual plants or trees 
or to preserve selected architectural features such as doors, windows, 
brackets, mouldings, or other details. 

D. If the historic landmark is located in the downtown core as defined by 
Section 17.59.020 (A) of the McMinnville Zoning Ordinance, the exterior 
alteration shall also comply with the requirements of Chapter 17.59 
(Downtown Design Standards and Guidelines). 
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Old Section 10 of Ord. No. 4401 Standards and Guidelines for the Exterior 
Alteration of an Historic Landmark. Generally, an application for exterior alteration of an 
historic landmark shall be approved if the change or the treatment proposed is determined 
to be harmonious and compatible with the appearance and character of the historical 
building and shall generally be disapproved if found detrimental to or otherwise adversely 
affecting the architectural significance, the integrity of historical appearance, and the 
educational and historical value of the building. 

A. The following guidelines apply to exterior alterations to historical buildings: 
1. Retention of original construction.  So far as possible, all original exterior 

materials and details shall be preserved or replaced to match the original. 
2. Height. Additional stories may be added to historic buildings provided that: 

a. (aa) The added height complies with requirements of the building and 
zoning codes; 

b. (bb) The added height does not exceed that which was traditional for 
the style of the building; 

c. (cc) The added height does not alter the traditional scale and 
proportions of the building style; and 

d. (dd) The added height is visually compatible with adjacent historic 
buildings; 

3. Bulk. Horizontal additions may be added to historic buildings provided that: 
a. (aa) The bulk of the addition does not exceed that which was 

traditional for the building style; 
b. (bb) The addition maintains the traditional scale and proportion of the 

building; and 
c. (cc) The addition is visually compatible with adjacent historic 

buildings. 
4. Visual Integrity of Structure. The lines of columns, piers, spandrels, and 

other primary structural elements small be maintained so far as is 
practicable. 

5. Scale and Proportion. The scale and proportion of altered or added building 
elements, the relationship of voids to solid (windows to wall) shall be visually 
compatible with the traditional architectural character of the historic building. 

6. Materials, Color, and Texture. The materials, colors, and textures used in 
the alteration or addition shall be visually compatible with the traditional 
architectural character of the historic building. 

7. Lighting and Other Appurtenances. Exterior lighting and other 
appurtenances, such as walls, fences, awnings, and landscaping shall be 
visually compatible with the traditional architectural character of the historic 
building. 

A. The Historic Landmarks Committee shall base their decision on the following 
criteria: 

1. Compliance with the guidelines in Section 10(a); 
2. The City’s historic preservation policies set forth in the Comprehensive Plan 

and the purpose statement of this ordnance; 
3. The economic use of the historic landmark and the reasonableness of the 

proposed alteration and their relationship to the public interest in the historic 
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landmark’s preservation or renovation; 
4. The value and significance of the historic landmark; 
5. The physical condition of the historical landmark; and 
6. The general compatibility and aesthetics of exterior design, arrangement, 

proportion, detail, scale, color, texture and materials proposed to be used 
with the existing landmark. 

17.65.070 Public Notice.  Public notice requirements shall be as follows: 
A. After the adoption of the initial inventory, all new additions, deletions, or 

changes to the inventory shall comply with subsection (c) of this section. 
B. Any Historic Landmark Committee review of an Certificate of 

Approval application for a historic resource or landmarkbuilding permit, 
moving permit, or demolition permit shall comply with subsection (c) of this 
section. 

C. Prior to the meeting, the owners of historic landmarks owners of property 
located within 300 feet of the historic resource under consideration shall be 
notified of the time and place of the Historic Landmarks Committee meeting 
and the purpose of the meeting. If reasonable effort has been made to notify 
an owner, failure of the owner to receive notice shall not impair the validity of 
the proceedings. 
 

17.65.080 Appeals. 
A. Any appeal of a decision by the Historic Landmarks Committee, including an 

appeal of conditions placed on a permit the approval of a Certificate of 
Approval by the committee, may be made to the City Planning Commission 
within fifteen (15)ten (10) days of the date the written notice of the decision 
is mailed.Historic Landmarks Committee’s decision.  

B. If the appeal is filed, the Planning Commission shall receive a report and a 
recommendation from the Historic Landmarks Committee and shall hold a 
public hearing on the appeal at their next regularly scheduled 
meeting consistent with the procedures in Section 17.72.120 of the 
McMinnville Zoning Ordinance. Public notice of an appeal shall be made 
according to Section 11(c) of this ordinance. Any permit shall be invalid and no 
work shall be undertaken during the appeal process. 
 

17.65.090 Violation, Procedure, and Penalty. 
A. All historic resources shall be preserved against decay and deterioration, 

and kept free of structural defects by the owner or other person(s) or 
entities who may have legal possession, custody and control thereof.  
Demolition by neglect shall be prohibited. 

B. Violations of the provisions of this chapter or other applicable provisions 
of this code are subject to the provisions of Chapter 17.03 (General 
Provisions). 

A. A uniform complaint, or citation to appear, may be issued to the owner or 
occupier of property being used or altered in violation of the Historic Landmarks 
Ordinance, requiring said owner or occupier to appear in court regarding a 
violation of the Historic Landmarks Ordinance. 
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B. A trial shall be heard before the judge without a jury.  No appeal from the 
decision may be taken. The standard of proof required shall be by a 
preponderance of the evidence. 

C. A person convicted of violating a provision of the Historic Landmarks Ordinance 
shall, upon conviction, be punished by a fine of not more than five hundred 
(500) dollars except for demolition of a structure which shall be as provided for 
in Section 11(d) below. 

D. A person convicted of demolishing an historic landmark without first securing a 
demolition permit shall, upon conviction, be punished by a fine of not more than 
fifteen hundred ($1,500) dollars. 

E. In the event of the owner/occupier fails to pay a fine imposed upon conviction 
of a violation, the court may issue a Show Cause Order to the individual so 
charged and require his/her presence in court to set forth the reasons for said 
failure to pay. If good and sufficient reasons do not exist, the court may request 
the Council to adopt an ordinance making the amount a lien against the 
property. 
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