
   Kent Taylor Civic Hall 
 200 NE Second Street 
 McMinnville, OR 97128 
 

City Council Meeting Agenda 
Tuesday, January 26, 2021 

January Level 10 Meeting CANCELED 
6:00 p.m. – Executive Session (CLOSED TO THE PUBLIC) 

7:00 p.m. – Regular Council Meeting 
 

REVISED 01/25/2021 

  

 

Welcome! The public is strongly encouraged to participate remotely but there is limited seating at Civic Hall for those 
who are not able to patriciate remotely. However, if you are not feeling well, please stay home and take care of 
yourself. In accordance with Governor Kate Brown’s new face covering mandate, all who wish to attend public 
meetings must wear a face mask or some kind of face covering is required while in the building and you must 

maintain six feet apart from others.  
 

The public is strongly encouraged to relay concerns and comments to the Council in one of three ways: 
• Email at any time up to 12 p.m. the day of the meeting to Claudia.Cisneros@mcminnvilleoregon.gov;  
• If appearing via telephone only please sign up prior to the meeting by emailing the City Recorder at 
Claudia.Cisneros@mcminnvilleoregon.gov as the chat function is not available when calling in zoom; 
• Join the zoom meeting; send a chat directly to City Recorder, Claudia Cisneros, to request to speak  

and use the raise hand feature in zoom to request to speak, once your turn is up we will announce your name and 
unmute your mic.   

______________________________________________________________________________ 
 

You can live broadcasts the City Council Meeting on cable channels Xfinity 11 and 331,  
Frontier 29 or webstream here: 

www.mcm11.org/live 
 

CITY COUNCIL REGULAR MEETING:  
You may join online via Zoom Meeting:  

https://mcminnvilleoregon.zoom.us/j/92543837253?pwd=bGZwKysrbDJPOXFyN0oxY1BUZkl0QT09 
Zoom ID: 925-4383-7253 
Zoom Password: 139483 

 

 Or you can call in and listen via zoom:  1-253- 215- 8782 
ID: 925-4383-7253  

 
6:00 PM – EXECUTIVE SESSION - VIA ZOOM (NOT OPEN TO THE PUBLIC)  

 

1. CALL TO ORDER  
 

2. Executive Session pursuant to ORS 192.660(2)(d): To conduct deliberations with persons designated 
by the governing body to carry on labor negotiations. 
 

3. ADJOURNMENT  
 

7:00 PM – REGULAR COUNCIL MEETING – VIA ZOOM & COUNCIL CHAMBERS 
 

1. CALL TO ORDER & ROLL CALL  
 
 

2. INVITATION TO CITIZENS FOR PUBLIC COMMENT – The Mayor will announce that any interested audience 
members are invited to provide comments. Anyone may speak on any topic other than:  a matter in litigation, a quasi-
judicial land use matter; or a matter scheduled for public hearing at some future date.  The Mayor may limit comments to 3 
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Meeting Accessibility Services and Americans with Disabilities Act (ADA) Notice: Kent Taylor Civic Hall is accessible to persons with 
disabilities.  A request for an interpreter for the hearing impaired or for other accommodations for persons with disabilities should 
be made a least 48 hours before the meeting to the City Recorder (503) 435-5702 or Claudia.Cisneros@mcminnvilleoregon.gov.  

minutes per person for a total of 30 minutes.  The Mayor will read comments emailed to City Recorded and then any citizen 
participating via Zoom.   
 

3. PRESENTATION 
a. ESCI Fire Department Consolidation Implementation/Strategic Planning Session 

 
4. NEW BUSINESS (Action Items) 

a. Discussion of City Council Joint Statement regarding January 6th, 2021 Capitol’s Violence. 
(moved from 4b.) 

b. Discussion of Letter to Governor Brown in Support of McMinnville’s Small Businesses. (moved 
from 4a.) 

 
5. ADVICE/ INFORMATION ITEMS 

a. Reports from Councilors on Committee & Board Assignments 
1. Councilor Menke’s email to City Council regarding Newberg Parkway Presentation (Added 

1/25/2021) 
b. Department Head Reports 
c. October 2020 Cash and Investment Report (in packet) 

 
6. RESOLUTION 

a. Consider Resolution No. 2021-04: A Resolution authorizing the approval of Cooperative 
Improvement Agreement No. 34513 and Intergovernmental Agreement No. 34613 with the 
Oregon Department of Transportation, related to the Three Mile Lane Bridge replacement 
project. 

b. Consider Resolution No. 2021-02: A Resolution approving the award of a Personal Services 
Contract to Jacobs Engineering Group Inc. for an Infrastructure-Based Time Extension Request 
(IBTER) Analysis as required by HB 2001 and OAR 660-046-0300. (Revised 1/25/2021) 

c. Consider Resolution No. 2021-05: A Resolution authorizing the approval of a cooperative fund 
exchange agreement between the City of McMinnville and Oregon Department of 
Transportation (ODOT) known as Fund Exchange Program (FEX) Agreement No. 34653. 
 

7. ADJOURNMENT  
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City of McMinnville 
Fire Department 
175 NE 1st Street 

McMinnville, OR  97128 
(503) 435-5800 

www.mcminnvilleoregon.gov 
 

 
 
STAFF REPORT 
 
DATE: January 19, 2021  
TO: Mayor and City Councilors 
FROM: Rich Leipfert, Fire Chief 
SUBJECT: Fire Department Consolidation Implementation/Strategic Planning Session:  

 
OBJECTIVE/S: Provide exceptional police, municipal court, fire, emergency medical services 
EMS), utility services and public works 
 
 
Report in Brief:   
The Fire Department Consolidation Feasibility Report has been completed.  The next step in this 
process is working through an Implementation Strategic Plan.   Consultants ESCI will lead the 
discussion.   
 
Background:   
The City of McMinnville and its partners have completed the Fire Department Consolidation Feasibility 
Study.  The plan did identify that consolidating departments is feasible.    This next scope of work will 
include the Implementation Strategic Plan.  This will be broken into three phases.   
(1) Project initiation & scheduling. (Initial virtual meeting to discuss) 
 Local Strategic Planning team composition and recruitment 
 Strategic Planning workshop format and schedule 
 Logistical Issues 
 Potential Impediments and organizational issues 
(2) Customer-Centered Environmental Assessment 
(2A) Stakeholder Focus Meetings  
(2B) Public Meetings 
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Discussion:  
 
The purpose of the presentation is to present information to the Council on next steps. It will seek 
information from City Council on potential impediments and organizational issues to be addressed in 
the stakeholder meetings. Council will be informed on the process moving forward and be asked for 
one elected representative to serve on the stakeholder focus meetings.   
 
Attachments:   
 
 
Fiscal Impact: No changes 
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City of McMinnville 
Administration 

230 NE Second Street 
McMinnville, OR  97128 

(503) 435-5702

www.mcminnvilleoregon.gov 

MEMORANDUM 

DATE: January 19th, 2021 
TO: City Council 
FROM: Jeff Towery, City Manager 
SUBJECT: Letter of Support to Governor Brown in Support of McMinnville’s Small 

Businesses 

Report in Brief:  
President Gioia Goodrum of McMinnville Area Chamber of Commerce is asking Governor 
Brown to consider the reopening of fitness centers and restaurants. Ms. Goodrum is 
requesting the City Council’s approval for a letter of support. Attached are letters Ms. Goodrum 
has sent Governor Brown, Yamhill County Commissioners, McMinnville City Council and as a 
sample letter the City of Redmond City Council approved to send to Governor Brown at their 
January 12th Meeting.  

Attachments: 
• Letter from President Gioia Goodrum of McMinnville Area Chamber of Commerce to

Governor Brown and Director Allen in support of local businesses.
• Letter from President Gioia to Yamhill County Commissioners.
• Letter from President Gioia to McMinnville City Council.
• Sample Letter from Redmond City Council to Governor Brown.
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411 SW Ninth Street 
Redmond, OR 97756 

 
CITY OF REDMOND 
City Council 
 
 
 

 
 
January 12, 2021 
 
Office of Governor Kate Brown 
900 Court Street, Suite 254 
Salem, OR 97301-4047 
 
Dear Governor Brown; 
 
Redmond, Oregon has more than 1,700 businesses throughout our community. Many of these are 
small and locally owned.  They serve as the backbone of our city.  A place where the 
entrepreneurial spirit runs strong.  Many, such as restaurants, gyms, and similar customer-based 
businesses are facing financial ruin as the public health pandemic continues into its 11th month.  
Hundreds of service workers are also unemployed. 
 
On behalf of the many small and locally owned businesses in Redmond, Oregon, the Redmond 
City Council requests those businesses be given the same re-opening consideration you have 
granted our school district.  This would allow small businesses to re-open commerce in a safe 
manner, following CDC guidelines and demonstrates trust in the wisdom of our small 
businesses. We also request you continually review the emerging scientific evidence and 
consider ways in which communities can re-open their fragile economies. 
 
We understand the gravity of the COVID pandemic. COVID is a real and significant global 
public health crisis that has claimed the lives of more than 350,000 people in this country. 
Locally, as of January 7, 2021, we have seen 4,322 cases and 24 deaths in Deschutes County, 
according to the Deschutes County Epidemiology Dept..  These most recent statistics also 
reported the fourth highest number of positive cases (345) since the pandemic began. We do not 
support or endorse any businesses or institutions that are operating in conflict with the CDC and 
related public health guidelines. 
 
However, we believe there needs to be more balance in protecting the health of our citizens and 
also allowing our businesses to survive economically.  Without that balance the economic, social 
and psychological impacts of these orders can outweigh the health benefits derived.  Many of our 
small business owners and their employees are now scared, angry, frustrated and confused.  They 
feel they have been abandoned by our state government, selectively eliminated from the 
economy, and left to survive by their own devices.  Meanwhile, larger chain and big box stores 
have crowded aisles and checkout counters.    
 
It has reached a breaking point. 
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This situation has reached a pivotal juncture, one in which we are likely to see more of our 
restaurants and small, local businesses fail without additional aid, support, and consideration.   
 
We as local elected officials must respond to their pleas for help and that is why we ask you to 
put in place a blueprint that allows them to more fully participate in the economy in a manner 
that respects the public health emergency but allows our small businesses owners to maintain the 
businesses they have worked so hard to build and sustain. We stand with them. 
 
To that end, we request you consider the following: 
 Adjust guidance for Counties in the “Extreme” category to allow them the flexibility to 

re-open similar to that which you granted to our school districts. 
 Allow businesses to re-open in a manner that requires masks and physical distancing 

measures and frequent hand washing. 
 Allow our small businesses to tackle the safety measures with the same spirit they used to 

carve out their niche in private enterprise. 
 
We are committed to continue to do our part on behalf of safety and small businesses by 
encouraging every member of our community to follow the health and safety guidelines 
established by the CDC, OHA, and Deschutes County; and to explore every possible local, 
county, state, and federal resource available to assist local business impacted by mandatory 
closures. 
 
The Redmond City Council thanks you for the consideration of our request and we stand ready to 
meet with you and your team to discuss this further. 
 
Time is of the utmost essence, please help us as we strive to champion our local and small 
businesses. 
 
Approved by the City Council, this 12th of January, 2021. 
 
With warm regards. 

 
 
The Redmond City Council 
Redmond, Oregon 
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Let me start by describing how I view our role as City Councilors.  We are elected as nonpartisan 
officials, and while it is my belief that there is really no such thing, when making public statements on 
behalf of the Council we should be attempting to avoid the traps of the rhetoric that partisans use to 
further their “team's” agenda.  We cannot become unwitting tools in the hands of either party's agenda. 
We must do our dead level best to communicate and address the community with language that does 
not intentionally or incidentally convey the messaging of a national party.  

One of those traps is the pushing of us as a body to make a public statement that brings in peripheral 
issues that have nothing to do with the issue being addressed.  The storming of the Capitol building in 
Washington DC on January 6th, 2021 was reprehensible.  I have not heard a single person who shares 
any other view of what happened that day.  On that, almost every American agrees and almost every 
McMinnvillian agrees. 

If our goal is to make a statement as the leaders of this community regarding the events of January 6th, 
we should stay focused on that which we all can agree, and on that which is actually the issue of that 
day.   If it was a March for racial equity or the senseless indefensible death of an unarmed black man at 
the hands of the police that we were commenting on, then addressing racism would be on point.  
However, that is not why over 200,000 Trump supporters showed up in Washington DC on January 6.  It 
had nothing to do with race.  It had to do with the election and their belief that it was stolen from them. 
They did not take over the building to make a racial statement they did it to make a statement about 
their feelings about the election.  Some in our community would be happy if we drafted a letter in 
support of investigations into election fraud while others in our community want us to draft a letter 
condemning racism and white supremacy.  I say we do neither.  

I understand the desire to make this about racism and white supremacy.  It has been the ongoing 
objective of some to frame every perceived Trump event as such.  And in this case, why not? It is far too 
easy to do.  One of the first images circulated of those in the capitol was of man with a confederate flag 
and we all know the racist implication and revulsion that many Americans feel at that image.  It was 
reprehensible.  In another image there was pictured a short, bearded man standing next to the guy with 
the horns on his head, the American flag painted across his face and wearing what some have described 
as a “Chewbacca Bikini”.  That short, bearded man Is a member of the Maryland skinheads.  That is an 
organization of which I can find no common ground whose underlying principles I detest and whose 
members can rightly be described as racists.  In a third widely circulated image was one of the most 
heinous anti-Semitic sweaters I have ever seen: “Camp Auschwitz” It said in bold easily readable print 
with an image associated with the Nazi regime and wording that was harder to read underneath it but 
essentially conveyed that the work done at Auschwitz was good work.  There are not words in the 
English language that adequately describe how utterly offensive that is.  Arguably among the list of 
offensive events and images from that day that sweater could easily have topped the list.  With that kind 
of imagery, it is no wonder some want to make the discussion about the participants and not about the 
content.   

1/28/2021

 Councilor Chenoweth
 Agenda Item 4a. - Joint 
Statement 
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However, to focus on the identified participants and their inappropriate beliefs does an injustice to 
many and that we must be careful to avoid as City Councilors.  Surely all of us would be willing to admit 
that among any group of 200,000 people there will always be some wingnuts.  We live in a town of 
35,000ish and I guarantee you we have more than a handful of them here.  To make racism and white 
supremacy a part of our condemnation of this event would be to imply that we believe all those present 
were racist and white supremacists.  That is throwing gasoline on a fire, it is taking a partisan position 
and it is something we as city leaders should avoid at all cost.  We should be using language that brings 
people together not language that brands a whole segment of our society with a scarlet letter, the letter 
R. We must remember that there are many people in this community that identify with their cause.
According to one article I read 40% of Americans believe this election was stolen, I would wager that if
that is accurate then at least that many believe it here in McMinnville.  Let me pause for a minute and
say that, for the record, the fact that 40% of our electorate believe the results are not only invalid but
were fraudulent should be troubling to all of us regardless of party affiliation.  By my math that puts us
at well over 100 million people who believe that the man currently occupying the White House did not
actually win.  Ponder that as you go forward and ask yourself where do we go from here?  I hope I am
wrong, but I worry that thigs will get worse before they get better.  In the meantime, to inappropriately
label those present at the event in DC would inadvertently label those who agree with them here in
McMinnville with the same scarlet R.  Let us not do that to our neighbors, our family members, and our
friends.  Let us not make the same mistake that too many leaders throughout our country are already
making. Let us not be guilty of throwing gas on the fire.

National politics should say on the national scene.   That is how you keep these positions nonpartisan. 
The irony that we are discussing making a statement about an event at the national level when local 
officials stayed quiet during the last election cycle here in McMinnville does not escape me.  If ever a 
statement should have been made, it was then.   

In conclusion, I would lend my support to issuing a statement from the City Council, with help from staff 
to craft it, with the following talking points: 

1) We support the Constitutional right to peacefully protest perceived injustices
2) We condemn in the strongest possible terms the January 6 2021 takeover of the Capitol building

in Washington DC and the threat to our Republic that it represented.
3) We support the LE including the Capitol police who sought to protect it and quickly restored

order after it happened
4) We mourn the deaths of the Capitol police involved.
5) We are eternally grateful for, and offer our sincerest condolences to, the families of the fallen

officers.

Chris Chenoweth 

Amended added on 1/29/2021



A collaborative and caring city inspiring an exceptional quality of life. 
OFFICE OF THE MAYOR, 230 NE Second Street, McMinnville, Oregon 97128 

www.mcminnvilleoregon.gov  

Our Mission:  The City of McMinnville delivers high-quality services in collaboration with partners 
for a prosperous, safe and livable community. 

Press Release 

FOR IMMEDIATE RELEASE - REVISED 

January 27, 2021 

McMinnville City Council Statement Regarding January 6, 2021 U.S. Capitol Attack  

As the City Council for the City of McMinnville, we strive to live up to our City’s four values: 
stewardship, equity, courage, and accountability. On Wednesday, January 6, 2021, we witnessed 
an affront to those values at the heart of our democracy – the U.S. Capitol.  

We are united as steward of our community, stand against white supremacy and attempts to 
undermine our democracy. We unconditionally and vehemently condemn racism, white 
supremacy, and any attack on our federal, state, or local governments. The right to peaceful 
protest is core to our democracy, but there is no place for violence in democratic discourse. We 
are profoundly saddened by the loss of life and injuries that occurred at the U.S. Capitol, 
particularly U.S. Capitol Police Officer Brian Sicknick, who died defending the Capitol. We also 
grieve the untimely death of Officer Howard Liebengood. 

We praise the courage of U.S. Senators and Congresspersons, as well as law enforcement, 
congressional aides, and other employees, who ensured that government business was able to 
resume and be completed that evening. In all aspects of government, we commit to the peaceful 
transfer of power as any elected official terms come to a close. The U.S. government and we, as 
the McMinnville City Council, must continue working to serve as beacons of democracy, where 
racism and white supremacy have no place. 

Yours Sincerely, 

Scott A. Hill, Mayor 
On behalf of City of McMinnville City Council 
Adopted on 1-26-21 at City Council Regular Meeting with majority vote 

### 

Amended added on 01/29/2021
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From: Amanda Guile-Hinman
To: Claudia Cisneros
Subject: FW: Presentation documents from today"s meeting
Date: Thursday, January 21, 2021 3:01:09 PM
Attachments: K19909 Newberg Parkway VE Presentation 2021-01-21 v3 - Kelly Amador presentation.pdf

NDB03_Summary-Exhibits-and-Schedules_20210119 - Bill Ciz presentation.pdf

Amanda Guile-Hinman
City Attorney
City of McMinnville
amanda.guile@mcminnvilleoregon.gov
(503) 434-7303

Disclosure:  Messages to and from this email address may be subject to the Oregon Public Records Law.

The information contained in this email transmission may be confidential and is intended only for the use of the individual or
entity intended to receive it.  This message may contain information protected by the attorney-client privilege.  If the reader of
this message is not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of
any action in reliance on the contents of this communication is strictly prohibited.  If you have received this email
transmission in error, please immediately notify the sender by return email and delete the original email.

Circular 230 Disclaimer:  If any portion of this communication is interpreted as providing federal tax advice, Treasury
Regulations require that we inform you that we neither intended nor wrote this communication for you to use in avoiding
federal tax penalties that the IRS may attempt to impose and that you may not use it for such purpose.

From: Remy Drabkin <Remy.Drabkin@mcminnvilleoregon.gov> 
Sent: Thursday, January 21, 2021 12:51 PM
To: Amanda Guile-Hinman <Amanda.Guile@mcminnvilleoregon.gov>
Subject: FW: Presentation documents from today's meeting

From: Kellie Menke <Kellie.Menke@mcminnvilleoregon.gov> 
Sent: Thursday, January 21, 2021 11:01 AM
To: Remy Drabkin <Remy.Drabkin@mcminnvilleoregon.gov>; Sal Peralta
<Sal.Peralta@mcminnvilleoregon.gov>; Zack Geary <Zack.Geary@mcminnvilleoregon.gov>; Adam
Garvin <Adam.Garvin@mcminnvilleoregon.gov>; Chris Chenoweth
<chenoweth4mac@outlook.com>
Subject: Fwd: Presentation documents from today's meeting

Fellow Councilors,
I thought I would send these Parkway Phase 2 and 3 design options for the Newberg Dundee ByPass
out for you to look at.  There have been no decisions made on the final design.  The design phase is
at about 10%.  The graphics are just different design concepts and the anticipated cost including land
use issues.  It seems that it is likely that Phase 3 might go ahead of Phase 2 because of complexity of
the Rex Hill interchange.  With the improved possibility for federal dollars with the new
administration we could have something shovel ready earlier for Phase 3.  There are also some
timelines in the presentations.  Governor Brown has also tentatively budgeted about $32M for the
ByPass, but that could easily change.
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5.a.
Councilor Menke
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OR18: Newberg Dundee Bypass Phase 2
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VE Proposals P1-IS-03 & P4-OO-06 


OR219/OR18 Bypass Parclo Interchange Eastbound Roadbed
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VE Proposals P2-ST-01 & P4-OO-06


OR18 Bypass Over Fernwood Rd Eastbound Roadbed
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OR99W VE Options P4-OO-06 (Eastbound Roadbed) & P3-MLC-05 


(Modified) – Eastern Location Signalized Intersection
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OR99W VE Options P4-OO-06 (Eastbound Roadbed) & P3-MLC-05 


(Modified) – Western Location Signalized Intersection
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Date: 2/23/2012   Path: P:\GIS\Projects\NewbergDundee\FEIS\ExecSumm\ES_2_PreferredAlt_Phase1.mxd


Figure ES-2  Preferred Alternative and 
Phase 1 of the Preferred Alternative
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Figure 1-1 Newberg Dundee Bypass Preferred Alternative
Phase 1, Phase 2, and Phase 2


Phase 2
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Figure ES-2  Preferred Alternative and 
Phase 1 of the Preferred Alternative
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Figure ES-2  Preferred Alternative and 
Phase 1 of the Preferred Alternative
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Phase 3(a) - Dayton Segment
Roundabout


Construction Cost Estimate:
Engineering:
     (Costs included in Phase 3A totals
     - See Page 3)


$19.2 M
 $4.8 M


LEGEND


                 -  Phase 3(a) Pavement


                 -  Limits of Approved Bypass Corridor


                 -  Future Bypass Phase
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Phase 3(a)
Dayton Roundabout:
Dayton to Dundee Segment:             
Total Estimated Construction Cost:
ROW Estimate:
Engineering:                                        
     TOTAL:


$19.2 M
$94.9 M


$114.1 M
$14.3 M
$28.5 M


$156.9 M
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Southbound Off-Ramp
to 99W and Dundee
on Phase 1 Connection


LEGEND


                 -  Existing Phase 1 Bypass


                 -  Phase 3(a) Construction


                 -  Limits of Approved Bypass Corridor


                 -  Future Bypass Phase
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Phase 3(b): Option 1
East Dundee Interchange


Construction Cost Estimate:
ROW Estimate:
Engineering:
No Additional Land Use/
     Environmental Planning Required  
     TOTAL:


$71.9 M
$19.3 M
$18.0 M


                 
$109.2 M


Phase 1 Connection
to Oregon 99W
Closed to Traffic


LEGEND


                 -  Existing Phase 1 Bypass


                 -  Phase 3(a) Construction


                 -  Phase 3(b): Option 1


                 -  Limits of Approved Bypass Corridor


                 -  Future Bypass Phase
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Phase 3(b): Option 2 - South Dundee Interchange
Construction Cost Estimate:
ROW Estimate:
Engineering:
County Land Use/Environmental
     Planning (18-24 months):             
     TOTAL:


$22.5 M
$1.0 M
$5.6 M


   $1.0 M
$30.1 M


LEGEND


                 -  Existing Phase 1 Bypass


                 -  Phase 3(a) Construction


                 -  Phase 3(b): Option 2


                 -  Limits of Approved Bypass Corridor


                 -  Future Bypass Phase
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Phase 3(b): Option 3
Dundee Landing Interchange


Overpass and Interchange:
Dundee City Street Widening/Reconstruction
     (5th St, 8th St, Parks, and Edwards):           
Total Estimated Construction Cost:
Interchange ROW Estimate:
Engineering:
City Land Use/Environmental
     Planning (18-24 months):                             
     TOTAL:


$27.4 M


$8.9 M
$36.3 M


$1.0 M
$9.1 M


$1.0 M
$47.4M


Southbound Off-Ramp
to 99W and Dundee
on Phase 1 Connection


City Street
Widening/Reconstruction


At Grade Rail Crossing
Upgrades Assumed


At Grade Rail Crossing
Upgrades Assumed


LEGEND


                 -  Existing Phase 1 Bypass


                 -  Phase 3(a) Construction


                 -  Phase 3(b): Option 3  (including City
                    Street Improvements)


                 -  Limits of Approved Bypass Corridor


                 -  Future Bypass Phase
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January 2021    


Cost Estimate for Phase 3(a) and Dundee Interchange Options 


 
Phase 3(a) 
($ millions) 


Phase 3(a) and 
East Dundee 
Interchange 
($ millions) 


Phase 3(a) and 
South Dundee 
Interchange 
($ millions) 


Phase 3(a) and 
Dundee Landing 


Interchange  
($ millions) 


Dayton Roundabout $ 19.2 $ 19.2  $ 19.2  $ 19.2 


Dayton to Dundee  $ 94.9 $ 94.9 $ 94.9 $ 94.9 


East Dundee Interchange  $ 71.9   


South Dundee Interchange   $ 22.5  


Dundee Landing Interchange 
and Dundee Street 
Improvements 


   $ 36.3 


Right-of-Way, Engineering, 
and Planning 


$ 42.8 $ 80.1 $ 50.4 $53.9 


Total Cost $ 156.9 $ 266.1  $ 187.0 $ 204.3 


       


 







  
  


 


January 2021 │   Schedule A 


Schedule A: Phase 3(a) and Dundee Interchange Selection  


      2021      


Task Feb Mar Apr May June July Aug Sept Oct Nov Dec 


Traffic Modeling/Analysis/Report            


• TPAU Modeling            


• Traffic Analysis             


• City Council Review of Traffic Impacts              


• Select Dundee Interchange Option             


• Phase 3 Final Report            


Phase 3(a) ready for detailed engineering 
design (DAP) 


           


East Dundee Interchange and Connector Road 
ready for detailed engineering design (DAP) 


           


Dundee Landing Interchange ready for Value 
Engineering and LU/Environmental Approval 
(see Schedule B) 


           


South Dundee Interchange ready for Value 
Engineering and LU/Environmental Approval 
(see Schedule C) 


           


            


 







  
  


 


January 2021 │  Schedule B 


Schedule B: Dundee Landing Interchange Value Engineering, Land Use, and Environmental Approval  


   2021 2022           2022 2023 


Task Oct Nov Dec Jan Feb March April May June July Aug Sept Oct Nov Dec Jan 


Value Engineering Study                 


Dundee TSP Amendment                 


• Prepare TSP Amendment                 


• Dundee Adoption                 


NEPA FEIS Reevaluation                 


• Field work                 


• Prepare Reevaluation                 


• ODOT Review/Revision                 


• FHWA Review/Approval                 
                 


 







  
  


 


January 2021 │  Schedule C 


Schedule C: South Dundee Interchange Value Engineering, Land Use, and Environmental Approval  


   2021 2022           2022 2023 


Task Oct Nov Dec Jan Feb March April May June July Aug Sept Oct Nov Dec Jan 


Value Engineering Study                 


Yamhill County GE/TSP Amendment                 


• County Planning Coordination                 


• Prepare GE/Amendment                 


• Yamhill County Adoption                 


NEPA FEIS Reevaluation                 


• Field work                 


• Prepare Reevaluation                 


• ODOT Review/Revision                 


• FHWA Review/Approval                 
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Kellie
 
Get Outlook for iOS

From: Keri Hinton <hintonk@co.yamhill.or.us>
Sent: Thursday, January 21, 2021 10:42:27 AM
To: Keri Hinton <hintonk@co.yamhill.or.us>
Subject: Presentation documents from today's meeting
 

This message originated outside of the City of McMinnville.

 

Hi Parkway Committee & Interested Others,
 
Attached are the maps and information that were presented by Kelly Amador and Bill Ciz this
morning at the Parkway Committee.  Please note that these options and ideas are still being
researched and have not gone through all of the processes that ODOT will put them through to
make sure that they are fully vetted.  As was suggested in the meeting please reach out to John
Huestis or Andrew Walker with suggestions and questions.
 
Thanks,
 
Keri Hinton
Executive Office Specialist
Yamhill County Board of Commissioner’s Office
434 NE Evans St, McMinnville, OR 97128
hintonk@co.yamhill.or.us
Ph:    (503) 434-7501
Fax:  (503) 434-7553
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OR18: Newberg Dundee Bypass Phase 2
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VE Proposals P1-IS-03 & P4-OO-06 

OR219/OR18 Bypass Parclo Interchange Eastbound Roadbed
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VE Proposals P2-ST-01 & P4-OO-06

OR18 Bypass Over Fernwood Rd Eastbound Roadbed
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OR99W VE Options P4-OO-06 (Eastbound Roadbed) & P3-MLC-05 

(Modified) – Eastern Location Signalized Intersection
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OR99W VE Options P4-OO-06 (Eastbound Roadbed) & P3-MLC-05 

(Modified) – Western Location Signalized Intersection
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Figure ES-2  Preferred Alternative and 
Phase 1 of the Preferred Alternative
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Figure ES-2  Preferred Alternative and 
Phase 1 of the Preferred Alternative
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Dundee City Street Widening/Reconstruction
     (5th St, 8th St, Parks, and Edwards):           
Total Estimated Construction Cost:
Interchange ROW Estimate:
Engineering:
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     Planning (18-24 months):                             
     TOTAL:
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January 2021    

Cost Estimate for Phase 3(a) and Dundee Interchange Options 

 
Phase 3(a) 
($ millions) 

Phase 3(a) and 
East Dundee 
Interchange 
($ millions) 

Phase 3(a) and 
South Dundee 
Interchange 
($ millions) 

Phase 3(a) and 
Dundee Landing 

Interchange  
($ millions) 

Dayton Roundabout $ 19.2 $ 19.2  $ 19.2  $ 19.2 

Dayton to Dundee  $ 94.9 $ 94.9 $ 94.9 $ 94.9 

East Dundee Interchange  $ 71.9   

South Dundee Interchange   $ 22.5  

Dundee Landing Interchange 
and Dundee Street 
Improvements 

   $ 36.3 

Right-of-Way, Engineering, 
and Planning 

$ 42.8 $ 80.1 $ 50.4 $53.9 

Total Cost $ 156.9 $ 266.1  $ 187.0 $ 204.3 
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January 2021 │   Schedule A 

Schedule A: Phase 3(a) and Dundee Interchange Selection  

      2021      

Task Feb Mar Apr May June July Aug Sept Oct Nov Dec 

Traffic Modeling/Analysis/Report            

• TPAU Modeling            

• Traffic Analysis             

• City Council Review of Traffic Impacts              

• Select Dundee Interchange Option             

• Phase 3 Final Report            

Phase 3(a) ready for detailed engineering 
design (DAP) 

           

East Dundee Interchange and Connector Road 
ready for detailed engineering design (DAP) 

           

Dundee Landing Interchange ready for Value 
Engineering and LU/Environmental Approval 
(see Schedule B) 

           

South Dundee Interchange ready for Value 
Engineering and LU/Environmental Approval 
(see Schedule C) 
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January 2021 │  Schedule B 

Schedule B: Dundee Landing Interchange Value Engineering, Land Use, and Environmental Approval  

   2021 2022           2022 2023 

Task Oct Nov Dec Jan Feb March April May June July Aug Sept Oct Nov Dec Jan 

Value Engineering Study                 

Dundee TSP Amendment                 

• Prepare TSP Amendment                 

• Dundee Adoption                 

NEPA FEIS Reevaluation                 

• Field work                 

• Prepare Reevaluation                 

• ODOT Review/Revision                 

• FHWA Review/Approval                 
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January 2021 │  Schedule C 

Schedule C: South Dundee Interchange Value Engineering, Land Use, and Environmental Approval  

   2021 2022           2022 2023 

Task Oct Nov Dec Jan Feb March April May June July Aug Sept Oct Nov Dec Jan 

Value Engineering Study                 

Yamhill County GE/TSP Amendment                 

• County Planning Coordination                 

• Prepare GE/Amendment                 

• Yamhill County Adoption                 

NEPA FEIS Reevaluation                 

• Field work                 

• Prepare Reevaluation                 

• ODOT Review/Revision                 

• FHWA Review/Approval                 
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CITY OF MCMINNVILLE  -  CASH AND INVESTMENT BY FUND
October 2020

GENERAL OPERATING
FUND # FUND NAME CASH IN BANK INVESTMENT TOTAL

01 General $1,862,919.85 ($1,055,948.82) $806,971.03
05 Special Assessment $867.04 $185,662.82 $186,529.86
07 Transient Lodging Tax $842.38 $96,000.00 $96,842.38
10 Telecommunications $908.56 $1,030.00 $1,938.56
15 Emergency Communications $732.46 $27,094.81 $27,827.27
20 Street (State Tax) $927.90 $1,559,655.46 $1,560,583.36
25 Airport Maintenance $766.73 $464,749.03 $465,515.76
45 Transportation $332.91 $3,403,760.36 $3,404,093.27
50 Park Development $76.37 $1,585,441.49 $1,585,517.86
58 Urban Renewal $717.99 $203,457.26 $204,175.25
59 Urban Renewal Debt Service $562.54 $107,548.38 $108,110.92
60 Debt Service $308.24 $273,458.81 $273,767.05
70 Building $804.31 $1,516,599.13 $1,517,403.44
75 Wastewater Services $522.47 $2,241,161.80 $2,241,684.27
77 Wastewater Capital $987.04 $34,060,103.65 $34,061,090.69
80 Information Systems & Services $504.65 $200,290.98 $200,795.63
85 Insurance Reserve $667.29 $1,144,290.54 $1,144,957.83

CITY TOTALS 1,873,448.73 46,014,355.70 47,887,804.43

MATURITY 
DATE INSTITUTION TYPE OF INVESTMENT

INTEREST 
RATE  CASH VALUE 

N/A Key Bank of Oregon Checking & Repurchase Sweep Account 0.20% 1,873,448.73$    
N/A Key Bank of Oregon Money Market Savings Account 0.01% 13,035,429.45$  
N/A State of Oregon Local Government Investment Pool (LGIP) 0.91% 30,942,909.74$  
N/A State of Oregon Transportation Bond (LGIP) 0.91% 1,000,743.01$    
N/A State of Oregon Urban Renewal Loan Proceeds (LGIP) 0.91% 253,616.10$       
N/A MassMutual Financial Group Group Annuity 3.00% 781,657.40$       

47,887,804.43$  

-$                    

G:\CLOSING\2020-21\CashRpt CityCcouncil 20-21 1/5/2021  8:46 AM
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Three Mile Lane Bridge Replacement Project – ODOT Agreements P a g e  | 1 

City of McMinnville 
Community Development Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7312 
 

www.mcminnvilleoregon.gov 
 

 
STAFF REPORT 
 
DATE: January 14, 2021 
TO: Jeff Towery, City Manager 
FROM: Mike Bisset, Community Development Director 
SUBJECT: Three Mile Lane Bridge Replacement Project – ODOT Agreements 
 
 
Report in Brief:   
This action is the consideration of a resolution to approve Cooperative Improvement Agreement No. 
34513 and Intergovernmental Agreement No. 34613 with the Oregon Department of Transportation, 
related to the Three Mile Lane Bridge replacement project. 
 
Background:  
The Oregon Department of Transportation (ODOT) continues their work on the project to replace the 
Three Mile Lane Bridge.  The bridge was built in 1951 and is approaching the end of its functional 
lifespan with many components that are in poor condition.  

This project will replace the South Yamhill River Bridge on a busy route into and out of McMinnville with 
a daily average daily traffic volume of 16,000 vehicles. The new bridge will replace the existing 35 foot 
wide bridge with a wider 48 foot wide bridge. This will better accommodate large trucks, bicycles and 
pedestrians. 
 
The plan for construction anticipates that the contractor will construct a temporary, two-way detour 
bridge adjacent to the existing bridge.  Then they will move traffic to the detour bridge; tear down the 
existing bridge; and construct the new permanent bridge in the existing alignment.  Lastly, they will 
move traffic onto the new bridge, and remove the temporary detour bridge.  During construction there 
will likely be times when traffic is impacted in one or both directions. 
 
The new permanent bridge is planned to have wider sidewalks on both sides, as well as on-street bike 
lanes in both direction. 
 
ODOT is planning to do a significant amount of public outreach regarding the planned work, and traffic 
impacts, as the project design is completed and construction nears. 
 
The project construction is out to bid, with bids due on January 28, 2021.  Project construction will 
begin in 2021, and is estimated to last four years.  
 
More information regarding the project can be found on ODOT’s website:  
https://www.oregon.gov/odot/projects/pages/project-details.aspx?project=19389  
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Discussion:  
As part of the project design, the City and McMinnville Water and Light (MWL) have coordinated with 
ODOT to include the installation of several utility lines within the bridge construction contract.  ODOT 
has included in their project construction documents the following City and MWL facilities: construction 
of a 16” ductile iron sewer force main (City); and a 12” ductile iron water main, four 3” diameter steel 
conduits for power, and two 2” diameter steel conduits for fiber optic utilities (MWL). 
 
The City and MWL will be responsible for the costs of the construction of their respective utilities, and 
each agency will be responsible for the long term maintenance of their facilities.  The attached 
Cooperative Improvement (Utility) Agreement No. 34513 addresses the construction of the City’s 
facilities, and attached Intergovernmental Agreement No. 34613 addresses the maintenance of the 
City’s facilities. 
 
MWL will enter into separate, similar agreements. 
 
Attachments: 

1. Resolution No. 2021-04 
2. Cooperative Improvement (Utility) Agreement No. 34513 
3. Intergovernmental Agreement No. 34613 

 
Fiscal Impact: 
Funding for the construction the City’s facilities is included in the Wastewater Capital Fund (77) budget. 
 
Legal Review: 
Legal reviewed the agreements and negotiated with MWL and ODOT/Oregon Department of Justice 
regarding the terms of the agreements. In particular, the City sought to ensure that it will be sufficiently 
protected against any damages or delays caused by ODOT and/or ODOT’s contractor(s). ODOT has 
included the City as an additional insured and indemnitee in the proposed construction contract that will 
be executed between ODOT and the successful bidder. The City also sought to be named as an 
obligee in the performance bond required of the successful bidder, as allowed under ORS 279C.380, 
but ODOT/DOJ refused to do so. 
 
Although the City is not an obligee under the proposed performance bond, the terms of the Cooperative 
Improvement Agreement represents a compromise between the City and ODOT where ODOT agrees 
to complete the project and included a recital that the City would be an additional insured and 
indemnitee under the construction contract. 
 
Recommendation: 
Staff recommends the City Council adopt the attached resolution approving Cooperative Improvement 
Agreement No. 34513 and Intergovernmental Agreement No. 34613 with the Oregon Department of 
Transportation, related to the Three Mile Lane Bridge replacement project. 
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Resolution No. 2021-04 
Effective Date: January 26, 2021 
Page 1 of 1 

RESOLUTION NO. 2021 - 04 
 

 A Resolution authorizing the approval of Cooperative Improvement Agreement No. 
34513 and Intergovernmental Agreement No. 34613 with the Oregon Department of 
Transportation, related to the Three Mile Lane Bridge replacement project. 
 
RECITALS: 
  

The Oregon Department of Transportation (ODOT) continues their work on the project 
to replace the Three Mile Lane Bridge. 

 
As part of the project design, the City and McMinnville Water and Light (MWL) have 

coordinated with ODOT to include the installation of several utility lines within the bridge 
construction contract.  ODOT has included in their project construction documents the 
following City and MWL facilities: construction of a 16” ductile iron sewer force main (City); 
and a 12” ductile iron water main, four 3” diameter steel conduits for power, and two 2” 
diameter steel conduits for fiber optic utilities (MWL). 

   
The City and MWL will be responsible for the costs of the construction of their 

respective utilities, and each agency will be responsible for the long term maintenance of their 
facilities.  The attached Cooperative Improvement (Utility) Agreement No. 34513 addresses 
the construction of the City’s facilities, and attached Intergovernmental Agreement No. 34613 
addresses the maintenance of the City’s facilities. 

 
MWL will enter into separate, similar agreements.    
 
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 

OF McMINNVILLE, OREGON, as follows: 
1. That entry into Cooperative Improvement Agreement No. 34513 and 

Intergovernmental Agreement No. 34613 with the Oregon Department of 
Transportation, related to the Three Mile Lane Bridge replacement project, is 
approved. 

2. The City Manager is hereby authorized and directed to execute Cooperative 
Improvement Agreement No. 34513 and Intergovernmental Agreement No. 34613. 

3. That this resolution shall take effect immediately upon passage and shall continue 
in full force and effect until modified, revoked, or replaced. 

 
 Adopted by the Common Council of the City of McMinnville at a meeting held the 26th 
day of January 2021 by the following votes: 
 
 Ayes:             
 
 Nays:             
 
Approved this 26th day of January 2021. 
 
 
       
MAYOR 
 
Approved as to form:     Attest: 
 

 
             
City Attorney      City Recorder 
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INTERGOVERNMENTAL AGREEMENT 
Oregon Route 18 McMinnville Spur: South Yamhill River Bridge 

Maintenance Agreement 
City of McMinnville 

 
THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as “ODOT” 
or "State;” and the CITY OF MCMINNVILLE, acting by and through its elected officials, 
hereinafter referred to as "Agency,” both herein referred to individually or collectively as 
“Party” or “Parties.” 

RECITALS 

1. By the authority granted in Oregon Revised Statute (ORS) 190.110, 366.572 and 
366.576State may enter into cooperative agreements with counties, cities and units of 
local governments for the performance of work on certain types of improvement 
projects with the allocation of costs on terms and conditions mutually agreeable to the 
contracting parties. 

2. McMinnville Spur Highway No. 483 is a part of the state highway system under the 
jurisdiction and control of the Oregon Transportation Commission (OTC).  Cumulus 
Avenue and Brooks Street are part of the city street system under the jurisdiction and 
control of Agency.  

3. State, by ORS 366.220, is vested with complete jurisdiction and control over the 
roadways of other jurisdictions taken for state highway purposes.  By the authority 
granted by ORS 373.020, the jurisdiction extends from curb to curb, or, if there is no 
regular established curb, then control extends over such portion of the right of way as 
may be utilized by State for highway purposes. Responsibility for and jurisdiction over 
all other portions of a city street remains with the Agency. 

4. State is implementing a project to replace bridge number 06758 identified in the 
Statewide Transportation Improvement Plan (STIP) as OR 18 McMinnville Spur:  
South Yamhill River Bridge, with key number 19389 (“STIP Project”).  Agency, at 
Agency expense, desires State to include installation of sanitary sewer utilities while 
constructing the STIP Project.  
 

5. State and Agency intend to enter Cooperative Improvement (Utility) Agreement No. 
34513 for installation of a new sanitary sewer force main and appurtenances on the 
new bridge structure and in the adjacent roadway between Cumulus Avenue and 
Brooks Street, located on McMinnville Spur Highway No. 483, identified as “Project” 
by Agreement No. 34513, hereinafter referred to as “Utilities Project”. 
 

6. State and Agency enter this maintenance agreement to delineate the obligations of 
the Parties for ongoing maintenance and cost of operation for the Utilities Project, 
upon completion of the STIP Project.  
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NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it 
is agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. Under such authority, State and Agency agree that upon completion of the STIP 
Project, Agency shall own and maintain the sanitary sewer force main and 
appurtenances that are installed and identified as the Project in Agreement No. 
34513.   

2. This Agreement shall become effective on the date all required signatures are 
obtained and shall survive the completion of the STIP Project and termination of the 
Utilities Project Agreement No. 34513.   

AGENCY OBLIGATIONS 

1. Agency shall, at its own expense, be responsible for the operation of and ongoing 
maintenance of the new sanitary sewer force main and all appurtenances.   

2. Agency’s tasks associated with the maintenance responsibilities referred to above are 
as defined in the current editions of the Oregon Department of Transportation 
Maintenance Field Operations Manual, Maintenance Management System (MMS) 
Manual, and the Routine Road Maintenance Water Quality and Habitat Guide, Best 
Management Practices Manual which are herein incorporated by reference and 
located at the following address:  

http://www.oregon.gov/ODOT/HWY/OOM/Pages/publications.aspx 

3. Agency must follow State lane closure guidelines including Motor Carrier notification, 
short-term traffic control, and the Manual on Uniform Traffic Control Devices 
(MUTCD). Agency shall notify ODOT District 3, one (1) week in advance of any lane 
closures or impact to the travel lanes. 

4. Agency shall obtain a miscellaneous permit to occupy State right of way through the 
District 3 Office prior to the commencement of maintenance.   

5. Americans with Disabilities Act Compliance: 

a. Agency shall ensure that the services it provides under this Agreement 
(“Services”) comply with Section 504 of the Rehabilitation Act of 1973 and the 
Americans with Disabilities Act of 1990 as amended (together, “ADA”). Agency 
shall use ODOT standards to assess whether the Services comply with the ADA, 
including, but not limited to, ODOT Maintenance Operational Notices MG 100-107 
(“MG 100-107”), MG144-03 (“MG144-03”), and MG Activities-2 (“MG Activities2”). 

b. The scope of the Services performed under this Agreement is limited to 
maintenance activities and shall not include alteration, upgrade, or construction of 
sidewalks or curb ramps, or installation of pedestrian activated signals. 
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c.  Agency shall:  

i.  Promptly notify ODOT of completion of Services and allow ODOT to inspect 
completed Services located on or along a state highway for ADA compliance, 
prior to acceptance of such Services and release of any Agency contractor, 
and  

ii. Ensure that temporary pedestrian routes are provided through or around any 
work zone as provided in MG Activities-2 and Chapters 1 and 5 of the Oregon 
Temporary Traffic Control Handbook 2011 (“OTTCH”). For Services included in 
MG Activities-2 “Situations” Paragraph 2, Agency shall provide ODOT with 
adequate information to allow ODOT to provide advance notice of any 
temporary pedestrian route to the public, people with disabilities, and disability 
organizations. The Parties acknowledge that providing advance notice may not 
be possible in some such circumstances, including but not limited to, when 
Services are provided on an urgent or emergency basis, or where the nature 
and location of the Services are unknown until the beginning of the workers’ 
shift. 

d. ODOT Maintenance Operational Notices MG 100-107, MG144-03, MG Activities-
2, and the OTTCH are incorporated herein by reference.   

i. The OTTCH is available at 
http://www.oregon.gov/ODOT/Engineering/Pages/OTTCH.aspx  Copies of MG 100-
107, MG144-03, and MG Activities-2 are available for inspection at the ODOT 
District 3 Office located at 855 Airport Road during regular business hours, or 
at the following locations online: 

• MG 100-107: 
https://www.oregon.gov/ODOT/Engineering/DOCS_ADA/MG100-
107_w-diagram.pdf 

• MG 144-03: 
https://www.oregon.gov/ODOT/Engineering/DOCS_ADA/MG144-03.pdf 

• MG Activities-2: 
https://www.oregon.gov/ODOT/Engineering/Doc_TechnicalGuidance/M
G-Activities-2.pdf 

 
ii. All references to MG 100-107, MG144-03, and MG Activities-2 in this Section 

refer to the version of the policy in place at the time the Services are 
performed.   

6. Agency shall comply with all federal, state, and local laws, regulations, executive 
orders and ordinances applicable to the work under this Agreement, including, without 
limitation, the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 
279B.270 incorporated herein by reference and made a part hereof. Without limiting 
the generality of the foregoing, Agency expressly agrees to comply with (i) Title VI of 
Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; 
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(iii) the Americans with Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations 
and administrative rules established pursuant to the foregoing laws; and (v) all other 
applicable requirements of federal and state civil rights and rehabilitation statutes, 
rules and regulations. 

7. Agency shall perform the maintenance under this Agreement as an independent 
contractor and shall be exclusively responsible for all costs and expenses related to 
its employment of individuals to perform the work under this Agreement including, but 
not limited to, retirement contributions, workers compensation, unemployment taxes, 
and state and federal income tax withholdings. 

8. All employers, including Agency, that employ subject workers who work under this 
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the 
required Workers’ Compensation coverage unless such employers are exempt under 
ORS 656.126. Employers Liability insurance with coverage limits of not less than 
$500,000 must be included. Agency shall ensure that each of its contractors complies 
with these requirements. 

9. Agency shall require its contractor(s) and subcontractor(s) that are not units of local 
government as defined in ORS 190.003, if any, to indemnify, defend, save and hold 
harmless the State of Oregon, Oregon Transportation Commission and its members, 
Department of Transportation and its officers, employees and agents from and 
against any and all claims, actions, liabilities, damages, losses, or expenses, including 
attorneys’ fees, arising from a tort, as now or hereafter defined in ORS 30.260, 
caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or 
omissions of Agency's contractor or any of the officers, agents, employees or 
subcontractors of the contractor ("Claims"). It is the specific intention of the Parties 
that State shall, in all instances, except for Claims arising solely from the negligent or 
willful acts or omissions of the State, be indemnified by the contractor and 
subcontractor from and against any and all Claims. 

10. Any such indemnification shall also provide that neither Agency's contractor and 
subcontractor nor any attorney engaged by Agency's contractor and subcontractor 
shall defend any claim in the name of the State of Oregon or any agency of the State 
of Oregon, nor purport to act as legal representative of the State of Oregon or any of 
its agencies, without the prior written consent of the Oregon Attorney General. The 
State of Oregon may, at anytime at its election assume its own defense and 
settlement in the event that it determines that Agency's contractor is prohibited from 
defending the State of Oregon, or that Agency's contractor is not adequately 
defending the State of Oregon's interests, or that an important governmental principle 
is at issue or that it is in the best interests of the State of Oregon to do so. The State 
of Oregon reserves all rights to pursue claims it may have against Agency's contractor 
if the State of Oregon elects to assume its own defense. 

11. Agency acknowledges and agrees that State, the Oregon Secretary of State's Office, 
the federal government, and their duly authorized representatives shall have access 
to the books, documents, papers, and records of Agency which are directly pertinent 
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to the specific Agreement for the purpose of making audit, examination, excerpts, and 
transcripts for a period of six (6) years after final payment (or completion of Project -- 
if applicable.) Copies of applicable records shall be made available upon request. 
Payment for costs of copies is reimbursable by State. 

12. Agency certifies and represents that the individual(s) signing this Agreement has been 
authorized to enter into and execute this Agreement on behalf of Agency, under the 
direction or approval of its governing body, commission, board, officers, members or 
representatives, and to legally bind Agency. 

13. Agency’s Project Manager for this Project is Mike Bisset, 231 NE Fifth St, 
McMinnville, OR 97128; (503) 474-5138; Mike.Bisset@mcminnvilleoregon.gov, or 
assigned designee upon individual’s absence. Agency shall notify the other Party in 
writing of any contact information changes during the term of this Agreement.  

STATE OBLIGATIONS 

1. State grants Agency the authority to enter State right of way for the maintenance 
responsibilities as outlined in this Agreement. 

2. State’s Project Manager for this Project is Cole Mullis, District 3 Manager, ODOT 
District 3, 885 Airport Road SE, Building P, Salem, Oregon 97301; (503) 986-2867; 
Cole.F.Mullis@odot.state.or.us, or assigned designee upon individual’s absence. 
State shall notify the other Party in writing of any contact information changes during 
the term of this Agreement.  

GENERAL PROVISIONS 

1. This Agreement may be terminated by mutual written consent of both Parties.  

2. Either Party may terminate this Agreement effective upon delivery of written notice to 
the other Party, or at such later date as may be established by that Party, under any 
of the following conditions: 

a. If the other Party fails to provide the services called for by this Agreement within 
the time specified herein or any extension thereof. 

b. If the other Party fails to perform any of the other provisions of this Agreement, or 
so fails to pursue the work as to endanger performance of this Agreement in 
accordance with its terms, and after receipt of written notice from the other Party 
fails to correct such failures within ten (10) days or such longer period as the other 
Party may authorize. 

c. If either Party fails to receive funding, appropriations, limitations or other 
expenditure authority sufficient to allow that Party, in the exercise of its reasonable 
administrative discretion, to continue to advance this Project or the terms of this 
Agreement. 
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d. If federal or state laws, regulations or guidelines are modified or interpreted in 
such a way that either the work under this Agreement is prohibited or Agency is 
prohibited from paying for such work from the planned funding source.   

3. Any termination of this Agreement shall not prejudice any rights or obligations accrued 
to the Parties prior to termination. 

4. If any third party makes any claim or brings any action, suit or proceeding alleging a 
tort as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or 
Agency with respect to which the other Party may have liability, the notified Party 
must promptly notify the other Party in writing of the Third Party Claim and deliver to 
the other Party a copy of the claim, process, and all legal pleadings with respect to the 
Third Party Claim. Each Party is entitled to participate in the defense of a Third Party 
Claim, and to defend a Third Party Claim with counsel of its own choosing. Receipt by 
a Party of the notice and copies required in this paragraph and meaningful opportunity 
for the Party to participate in the investigation, defense and settlement of the Third 
Party Claim with counsel of its own choosing are conditions precedent to that Party's 
liability with respect to the Third Party Claim.  

5. With respect to a Third Party Claim for which State is jointly liable with Agency (or 
would be if joined in the Third Party Claim), State shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by Agency in such proportion as 
is appropriate to reflect the relative fault of State on the one hand and of Agency on 
the other hand in connection with the events which resulted in such expenses, 
judgments, fines or settlement amounts, as well as any other relevant equitable 
considerations. The relative fault of State on the one hand and of Agency on the other 
hand shall be determined by reference to, among other things, the Parties' relative 
intent, knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. 
State’s contribution amount in any instance is capped to the same extent it would 
have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 
30.260 to 30.300, if State had sole liability in the proceeding.  

6. With respect to a Third Party Claim for which Agency is jointly liable with State (or 
would be if joined in the Third Party Claim), Agency shall contribute to the amount of 
expenses (including attorneys' fees), judgments, fines and amounts paid in settlement 
actually and reasonably incurred and paid or payable by State in such proportion as is 
appropriate to reflect the relative fault of Agency on the one hand and of State on the 
other hand in connection with the events which resulted in such expenses, judgments, 
fines or settlement amounts, as well as any other relevant equitable considerations. 
The relative fault of Agency on the one hand and of State on the other hand shall be 
determined by reference to, among other things, the Parties' relative intent, 
knowledge, access to information and opportunity to correct or prevent the 
circumstances resulting in such expenses, judgments, fines or settlement amounts. 
Agency's contribution amount in any instance is capped to the same extent it would 
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have been capped under Oregon law, including the Oregon Tort Claims Act, ORS 
30.260 to 30.300, if it had sole liability in the proceeding.  

7. The Parties shall attempt in good faith to resolve any dispute arising out of this 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.  

8. This Agreement may be executed in several counterparts (facsimile or otherwise) all 
of which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each 
copy of this Agreement so executed shall constitute an original.  

9. This Agreement and attached exhibits constitute the entire agreement between the 
Parties on the subject matter hereof. There are no understandings, agreements, or 
representations, oral or written, not specified herein regarding this Agreement. No 
waiver, consent, modification or change of terms of this Agreement shall bind either 
Party unless in writing and signed by both Parties and all necessary approvals have 
been obtained. Such waiver, consent, modification or change, if made, shall be 
effective only in the specific instance and for the specific purpose given. The failure of 
State to enforce any provision of this Agreement shall not constitute a waiver by State 
of that or any other provision. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its 
terms and conditions. 

SIGNATURE PAGE TO FOLLOW 
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 CITY OF MCMINNVILLE by and through 
its elected officials 

By _______________________________ 

Title _____________________________ 

Date______________________________ 

LEGAL REVIEW APPROVAL (If required 
in Agency’s process)   

By _______________________________ 
Agency Legal Counsel 

Date _____________________________ 

Agency Contact: 
Mike Bisset 
Community Development Director 
City of McMinnville 
231 NE Fifth Street 
McMinnville, OR  97128 
503.474.5138 
mike.bisset@mcminnvilleoregon.gov  
 

STATE OF OREGON, by and 
through 
its Department of Transportation 

By 
____________________________ 
Region 2 Manager 
 
Date 
__________________________ 
 
APPROVAL RECOMMENDED 
 
By 
____________________________ 
Region 2 Maintenance Operations 
Manager 
 
Date 
__________________________ 
 
By 
____________________________ 
District 3 Manager 
 
Date 
__________________________ 
 
State Contact: 
Cole Mullis, District 3 Manager 
ODOT Maintenance District 3 
885 Airport Road SE, Bldg. P 
Salem, OR 97301 
503-986-2867 
Cole.F.Mullis@odot.state.or.us 
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City of McMinnville 
Planning Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7311 
www.mcminnvilleoregon.gov 

 

 
STAFF REPORT  
 
DATE: January 26, 2021  
TO: Mayor and City Councilors 
FROM: Heather Richards, Planning Director 
SUBJECT: Resolution No. 2021-02, A Resolution approving a contract with Jacobs 

Engineering Group Inc for a IBTER analysis per HB 2001. 
 
STRATEGIC PRIORITY & GOAL:   
 

 
OBJECTIVE/S: Strategically plan for short and long-
term growth and development that will create enduring 
value for the community 

 
OBJECTIVE/S: Collaborate to improve the financial 
feasibility of diverse housing development opportunities 

 
 
Report in Brief:   
 
This is the consideration of Resolution No. 2021-02, a resolution approving a contract with Jacobs 
Engineering Group Inc to conduct a Infrastructure-Based Time Extension Request analysis per House 
Bill (HB) 2001 (2019 Oregon Legislative Session) and Oregon Administrative Rule (OAR) 660-046-0300 
for the City of McMinnville, in the amount of $147,992.   
 
The City has received a $100,000 grant from the Department of Land Conservation and Development for 
this project.  The remaining $47,992 is budgeted in the FY 2020-2021 Planning Department Long Range 
Planning Fund.   
 
Background:   
 
The Oregon State Legislature of 2019 adopted HB 2001.  HB 2001 is often described as the “Missing 
Middle Housing” bill.  It mandates that all cities with a population of 25,000 or more people must allow 
the following middle housing types on most, if not all, single family residential lots – duplexes, triplexes, 
quadplexes, townhomes, and cottage clusters, and do so by June 30, 2022.   
 
In some areas where the subdivision is not built out yet, this could increase density by four times the 
originally planned for density.   
 
HB 2001 recognized that this type of density increase may impact infrastructure systems that were 
planned and built for lesser density.  The bill included provisions for a infrastructure analysis that would 
identify deficiencies and a process for applying for an extension of the application of the mandate in 
that area until the infrastructure could be fixed.   
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Discussion:  
 
The purpose of the IBTER analysis is to determine if there are infrastructure capacity deficiencies in 
any areas of McMinnville’s residential neighborhoods that would occur due to the implementation of the 
missing middle housing mandates in HB 2001.  If there are capacity deficiencies, the City will need to 
address and fix those deficiencies prior to the mandated implementation of HB 2001, or request an 
extension for the fix through an IBTER application.  The IBTER application has to be submitted to the 
Department of Land Conservation and Development by June 30, 2021.   
 
The IBTER analysis and extension application is specific to only water, sewer, storm water and 
transportation system infrastructure. 
 
If the local government currently permits additional single detached dwellings within the constrained 
area despite the infrastructure constraint, and plans to continue to do so, the local government will need 
to demonstrate how allowance for middle housing in the area would constitute the “straw that breaks 
the camel’s back” in terms of infrastructure capacity, or will need to provide other justification for 
allowing additional single detached dwellings but precluding allowing middle housing in these areas.   
 
IBTER applications will need to identify the infrastructure-constrained area and provide documentation 
and analysis of the infrastructure constraint; they will need to include a plan to address the 
infrastructure constraint, thereby providing additional infrastructure capacity to serve middle housing; 
and they will need to include discussion of how the infrastructure improvements will be financed, along 
with a schedule for completion of the necessary improvements.   
 
The City of McMinnville has identified two potential areas that may experience infrastructure 
deficiencies with the passage of HB 2001 – the area around north of Baker Creek Road between Hill 
Road and NW Pinehurst Drive.  With the advent of two recent subdivision approvals consisting of 388 
single family lots that could be utilized for middle housing types, and the concerns that arose during the 
subdivision approvals about transportation capacity, this area will be analyzed for infrastructure 
deficiencies.  The other potential area is the West Hills.  With over 250 single family lots still to be 
developed in this area (many of which are in Water Zone 2), there could be infrastructure capacity 
issues with increased density on these single family lots as well.   
 
Fiscal Impact: 
 
The total cost of the contract is $147,992.  The City of McMinnville received a grant for $100,000 from 
the Department of Land Conservation and Development for this work.  The remaining $47,992 is 
budgeted and accounted for in the FY 2020-2021 Planning Department Long Range Planning Fund. 
 
Attachments: 
 
• Resolution No. 2021-02 
• Copy of Contract with Jacobs Engineering Group Inc. 
• OAR 660-046-0300 
• HB 2001 - Enrolled 
 
Recommendation: 
 
Staff recommends that the Council approve Resolution No. 2021-02.   
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RESOLUTION NO. 2021 - 02 

 
A Resolution approving the award of a Personal Services Contract to Jacobs Engineering 
Group Inc. for an Infrastructure-Based Time Extension Request (IBTER) Analysis as required by 
HB 2001 and OAR 660-046-0300 
 
RECITALS: 
 The Oregon State Legislature of 2019 adopted HB 2001.  HB 2001, often described as 
the “Missing Middle Housing” bill mandates that all cities with a population of 25,000 or more 
people must allow all missing middle housing types on 
 Understanding that this type of increased density in previously planned single family 
neighborhoods may cause some infrastructure capacity issues for cities, HB 2001 also outlined 
an opportunity for cities to apply for an extension on the implementation of infrastructure 
capacity remedies through an Infrastructure-Based Time Extension Request process.   
 On August 7, 2020, the Land Conservation and Development Commission adopted 
Oregon Administrative Rule 660-046-0300 providing the process that cities must follow to 
analyze the need for and request an Infrastructure-Based Time Extension Request.  
 The premise behind this process is that cities should study the anticipated impact of the 
missing middle housing mandate outlined in HB 2001 on their infrastructure systems in different 
areas of their communities where they feel there may be capacity issues, and then design a 
solution for the issue.  If the city cannot implement the solution by the time that it is mandated to 
allow the missing middle housing types in that area, it can request an extension.   
 With some neighborhoods that could have potential infrastructure capacity issues, the 
City of McMinnville applied for and received a $100,000 grant from the Department of Land 
Conservation and Development to assist with the work. 
 Per OAR 137-048-0200(1)(c), the City of McMinnville is entering into a direct 
appointment with Jacobs Engineering Group, Inc. for a proposal to conduct the analysis and 
develop the IBTER application for an extension if necessary, as Jacobs Engineering Group, Inc. 
has the city’s capacity model for wastewater, and is providing a service that was substantially 
studied in an earlier contract, the fee is less than $250,000 and the previous contract was 
selected under OAR 137-048-0220 (Resolution No. 2005-46).   
   The City has negotiated the type of services, work scope, project team, sub-consultants, 
fee, and schedule with Jacobs for this project.  No future phases are anticipated. 
The estimate for this scope of work is $ 147,992. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 

OF McMINNVILLE, OREGON, as follows: 
 
1. That the City Council, acting as the Contract Review Board, is making a direct 

appointment per OAR 137-048-0200(1)(c), “Continuation of Project with Intermediate 
Estimated Fee”. 

2. That entry into a Personal Services Contract with Jacobs Engineering Group Inc for 
an Infrastructure-Based Time Extension Request (IBTER) Analysis as required by 
HB 2001 and OAR 660-046-0300, in the amount of $ 147,992 is hereby approved. 

3. The City Manager is hereby authorized and directed to execute the contract with 
Jacobs Engineering Group Inc.  
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Resolution No. 2021-02 
Effective Date: January 26, 2021 
Page 2 of 2 

4. That this resolution shall take effect immediately upon passage and shall continue in 
full force and effect until revoked or replaced. 

 
 Adopted by the Common Council of the City of McMinnville at a regular meeting held the 
26th day of January 2021 by the following votes: 
 
 Ayes:              
 
 Nays:              
 
 
Approved this 26th day of January 2021. 
 
 
 
       
MAYOR 
 
 
 
 
 
Approved as to form:     Attest: 
 
 
 
             
City Attorney      City Recorder 
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046-0370

ADOPT: 660-046-0300

RULE TITLE: Purpose of Infrastructure-Based Time Extension Request Process

NOTICE FILED DATE: 06/26/2020

RULE SUMMARY: This rule outlines the purpose of the infrastructure-based time extension request (IBTER) process as 

provided in Oregon Laws 2019, chapter 639, section 4.

RULE TEXT: 

OAR 660-046-0300 to OAR 660-046-0370 establish the form and substance of the IBTER application and review 

process. The purpose of these rules is to provide submittal requirements, including required data and analyses that a 

local government must submit with an IBTER, prescribe when a local government is eligible for a time extension in 

response to an IBTER, and to provide the evaluation process and criteria that the department will use to review IBTERs 

and issue Time Extensions. 

STATUTORY/OTHER AUTHORITY: ORS 197.040, OR Laws 2019, chapter 639, section 4(6)

STATUTES/OTHER IMPLEMENTED: ORS 197.758, OR Laws 2019, chapter 639, sections 3 and 4
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ADOPT: 660-046-0310

RULE TITLE: Entities Eligible to Apply

NOTICE FILED DATE: 06/26/2020

RULE SUMMARY: This rule describes which local governments are eligible to submit an IBTER as provided in Oregon 

Laws 2019, chapter 639, section 4.

RULE TEXT: 

Local governments, as defined in OAR 660-046-0320, may submit an IBTER. 

STATUTORY/OTHER AUTHORITY: ORS 197.040, OR Laws 2019, chapter 639, section 4(6)

STATUTES/OTHER IMPLEMENTED: ORS 197.758, OR Laws 2019, chapter 639, sections 3 and 4
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ADOPT: 660-046-0320

RULE TITLE: Definitions

NOTICE FILED DATE: 06/26/2020

RULE SUMMARY: This rule defines terms and phrases that are used in section 660-046-0310 through 660-046-0370.

RULE TEXT: 

In addition to the definitions in OAR 660-046-0020 and in ORS 197.015 and ORS 197.758, the following definitions 

apply to OAR 660-046-0300 to OAR 660-046-0370.  In the event of a conflict, these definitions will take precedence. 

(1) “Acceptable service levels” means measures of public facility adequacy defined by common engineering standards of 

practice, adopted as a policy for a utility, identified by designated authority from the decision-making body of a local 

government, identified in an adopted utility master plan or special area utility plan, or as necessary to comply with state 

or federal law. 

(2) “IBTER” means an infrastructure-based time extension request submitted by a local government for an extension of 

time to adopt land use regulations or amend a comprehensive plan as provided for under Oregon Laws 2019, chapter 

639, section 4. 

(3) “Infill and redevelopment areas” means areas with lot sizes of less than one-half an acre that are zoned to allow 

detached single family dwellings and that are either vacant or developed with detached single family dwellings. 

(4) “Infrastructure” means urban water, sanitary sewer, stormwater, and transportation systems. 

(5) “Local governments” means a city outside a metropolitan service district, with a population of more than 10,000 and 

less than 25,000; a city inside a metropolitan service district, with a population of more than 1,000 and less than 25,000; 

any city with a population of 25,000 or more; or any unincorporated portion of a county within a metropolitan service 

district that is provided with sufficient urban services as defined in ORS 195.065. No other unincorporated areas within 

urban growth boundaries are included in this definition. 

(6) “Significant infrastructure deficiency” means a local government has met the burden of proof to demonstrate a 

situation or situations where the following exists: 

(a) A local government or service provider is unable to provide acceptable service levels within a developed, or 

developing, area zoned to allow detached single-family dwellings; or 

(b) A local government or service provider anticipates that it will be unable to provide acceptable service levels by 

December 31, 2023, based either on extrapolated current development rates alone, or based on extrapolated current 

rates and additional anticipated middle housing development. 

(c) There is no single service level for demonstrating a significant infrastructure deficiency for transportation 

infrastructure. Supporting information regarding the magnitude and severity of the deficiency must support a 

determination that the deficiency has a significant impact on transportation function or safety in the affected area. 

Higher street classifications, traffic volumes, and impacts to the function of transportation corridors, rather than a 

single intersection, will help to support the significance of the transportation deficiency. The severity of safety issues 

may be supported with information such as crash data, posted speed limits, sight distance at intersections, or similar 

information. 

(7) "Time extension” is an IBTER as granted by the department. 

(8) “Undeveloped or underdeveloped areas” means areas with lot sizes greater than one-half an acre that are zoned to 

allow single family detached dwellings and are currently developed at a density of two dwelling units per acre or less.

STATUTORY/OTHER AUTHORITY: ORS 197.040, OR Laws 2019, chapter 639, section 4(6)

STATUTES/OTHER IMPLEMENTED: ORS 197.758, OR Laws 2019, chapter 639, sections 3 and 4
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ADOPT: 660-046-0330

RULE TITLE: Parameters

NOTICE FILED DATE: 06/26/2020

RULE SUMMARY: This rule describes parameters to guide local government preparation of IBTER applications.

RULE TEXT: 

(1) Infrastructure, as defined in OAR 660-046-0320(4) and as described in more detail in OAR 660-046-0340, is eligible 

as a basis for an IBTER application. An infrastructure deficiency is not significant if it would be addressed with 

infrastructure improvements required in conjunction with the development of a single-family dwelling. 

(2) If a local government is currently unable to issue any new permits for residential development due to a jurisdiction-

wide significant infrastructure deficiency, the local government must address that situation through the moratorium 

process provided in ORS 197.505 through ORS 197.540. The department will not approve IBTER applications that 

address this type of situation. 

(3) If a local government intends to continue permitting new single family detached dwellings or other development 

allowed by the current zoning within the area that has a significant infrastructure deficiency while deferring middle 

housing development within the area, the local government shall demonstrate that the additional infrastructure 

demand created by middle housing development would cause an unacceptable service level of the infrastructure, or 

shall provide other valid justification for allowing other development in the subject area while prohibiting middle 

housing development until the significant infrastructure deficiency is addressed. 

(4) For the purpose of estimating the additional impacts of middle housing development on infrastructure, the local 

government may assume the following increases in residential development that would create additional impacts upon 

an area that is significantly infrastructure deficient over the period ending December 31, 2023: 

(a) The local government shall prepare the baseline estimate for the number of dwelling units per acre produced within 

a residential zoning district by following the process described in ORS 197.296(5)(a)(A). A local government may add 

units produced by middle housing allowances, as described in subsections (b) through (f) to estimate residential 

infrastructure demand within a specified area. A local government may include additional infrastructure demand from 

other existing uses within the service area, such as higher density housing, schools, businesses, industrial uses, or other 

uses to estimate a total infrastructure service demand within the area that has a significant infrastructure deficiency. 

(b) Infill and redevelopment areas may assume a one percent increase in the number of dwelling units produced due to 

middle housing allowances within the specified residential zone(s), above the baseline estimate described in subsection 

(a) prior to adoption of middle housing allowances. If some types of middle housing are currently allowed in a residential 

zone, the local government must adjust the anticipated increase for that area to an estimated fraction of one percent 

representing additional housing production from the middle housing types that are not currently allowed. 

(c) Undeveloped and underdeveloped areas may assume a three percent increase in the number of dwelling units 

produced due to middle housing allowances within the specified residential zone(s), above the baseline estimate 

described in subsection (a) prior to adoption of middle housing allowances. If some types of middle housing are currently 

allowed in a residential zone, the local government must adjust the anticipated increase to an estimated fraction of 

three percent representing additional housing production from the middle housing types that are not currently allowed. 

(d) The local government may project an increase in anticipated middle housing residential development above the 

thresholds identified in subsections (b) or (c) if it provides quantifiable validation of such an increase. For local 

governments located outside a metropolitan service district, the standards for demonstration of a quantifiable 

validation are provided in subsection (e). For local governments within a metropolitan service district, the standards for 

demonstration of a quantifiable validation are provided in subsection (f). 

(e) A local government located outside a metropolitan service district may provide a quantifiable validation by 

demonstrating an actual increase in residential dwelling units produced above the rates anticipated in subsections (b) 

and (c), within a zone that allows densities that are no higher than those that would be allowed with adopted middle 

housing provisions. The evidence may be derived from an existing zone within the local government’s jurisdiction, or 
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from another local government within 25 miles of the subject local government. 

(f) A local government located inside a metropolitan service district may provide a quantifiable validation by 

demonstrating an actual increase in residential dwelling units produced above the rates anticipated in subsections (b) 

and (c), within a zone that allows densities that are no higher than those that would be allowed with adopted middle 

housing provisions. The evidence may be derived from an existing zone within the local government’s jurisdiction, or 

from another local government within the metropolitan service district.

STATUTORY/OTHER AUTHORITY: ORS 197.040, OR Laws 2019, chapter 639, section 4(6)

STATUTES/OTHER IMPLEMENTED: ORS 197.758, OR Laws 2019, chapter 639, sections 3 and 4
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ADOPT: 660-046-0340

RULE TITLE: Infrastructure-Specific Application Thresholds

NOTICE FILED DATE: 06/26/2020

RULE SUMMARY: This rule specifies the circumstances that would justify a time extension based on infrastructure 

deficiencies for each infrastructure type.

RULE TEXT: 

This rule specifies the circumstances that would justify a time extension for each infrastructure type. 

(1) Transportation. A local government may use the following circumstances to justify a transportation-based IBTER: 

(a) Areas where the supporting roadways, intersections, or both are operating or anticipated to operate over capacity, 

not meet currently acceptable service levels, or have existing geometric/safety limitations. Supporting information 

regarding the magnitude and severity of the deficiency must support a determination that the deficiency has a 

significant impact on transportation function or safety in the affected area. This type of transportation IBTER applies 

only to areas where mitigation is planned and is either within the jurisdiction and financial capacity of the local 

government, or is planned, financed, and scheduled in partnership with county, state, or other governmental or private 

partners. 

(b) Areas that lack adequate emergency vehicle access per current adopted Fire Code standards, and for which 

mitigation in conjunction with development is not feasible. 

(2) Stormwater. A local government may use the following circumstances to justify a stormwater-based IBTER: 

(a) Lack of stormwater infrastructure, or adequately-sized stormwater infrastructure, such as storm drainage pipes, 

curb and gutters, catch basins and inlets, lateral storm connections, regional stormwater facilities, and discharge outfalls 

that results in not meeting an acceptable service level. An acceptable service level may include metrics for water 

quantity discharge, water quality, or both. 

(b) A downstream stormwater conveyance system deficiency, resulting in localized ponding or flooding and storm pipe 

back-ups caused by pipes, culverts, or catch basins in disrepair; these problems may be compounded by high 

groundwater; compacted underlying soils; or backwater from nearby waterways during high flows; any of which that 

results in not meeting an acceptable service level. 

(3) Water and Sewer. A local government may use the following circumstances to justify a water or sanitary sewer 

IBTER: 

(a) A significant infrastructure deficiency in localized (not citywide) water or sanitary sewer service that results in 

unacceptable service levels for water or sewer services. For example, maintaining minimum water pressure in a water 

system or exceeding the capacity of existing infrastructure within a sanitary sewer system. 

(b) A localized (not citywide) combined sewer/stormwater system that will exceed capacity as a result of new middle 

housing units. As further justification the local government shall demonstrate how it would mitigate the deficiency with 

respect to wastewater capacity and stormwater controls, if both aspects would not meet acceptable service levels. In 

this case, the local government shall include descriptions and justifications for the IBTER consistent with the 

requirements for each of the infrastructure types.

STATUTORY/OTHER AUTHORITY: ORS 197.040, OR Laws 2019, chapter 639, section 4(6)

STATUTES/OTHER IMPLEMENTED: ORS 197.758, OR Laws 2019, chapter 639, sections 3 and 4
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ADOPT: 660-046-0350

RULE TITLE: Application Submittal Timeline and Requirements

NOTICE FILED DATE: 06/26/2020

RULE SUMMARY: This rule describes the information and analysis required in an IBTER application, as well as the 

application deadlines as provided in Oregon Laws 2019, chapter 639, section 4.

RULE TEXT: 

(1) Local governments requesting a time extension must file IBTER applications with the department as follows: 

(a) By December 31, 2020 for local governments subject to ORS 197.758(3). 

(b) By June 30, 2021 for local governments subject to ORS 197.758(2). 

(2) Completeness review. Upon receipt of an IBTER application, the department will conduct a preliminary 

completeness review within 30 calendar days of receipt and notify the local government of any additional materials 

from section (3) that are required to make a complete application. Within one week of receiving notification of an 

incomplete application, the local government shall notify the department if it will provide all, some, or none of the 

requested additional information. If no additional information will be provided by the local government, the review 

period specified in OAR 660-046-0360(2) will begin upon receipt of the notification from the local government. If 

additional information is to be provided, the review period specified in OAR 660-046-0360(2) will begin on the date of 

receipt of the additional information. The local government must submit all requested materials within 60 calendar days 

of receipt of a request for additional materials. If the local government does not submit some or all of the requested 

completeness materials within the 60-day period, the review period specified in OAR 660-046-0360(2) will begin on the 

61st day from the notification of incompleteness, and the department will evaluate the application based on the 

information that the local government has submitted by the end of the 60-day period. 

(3) Required materials. A complete IBTER application from a local government shall include the information described in 

subsections (a) through (g): 

(a) A narrative, graphics, tabular data, and other information as necessary to provide a general description of the 

significant infrastructure deficiency, including: 

(A) A description of the infrastructure and the current system capacity. Relevant information from adopted utility 

master plans, special area utility plans, capital improvement plans, or similar documents and studies. Also, an 

identification of the service level that will not be met, including identification of the adopted utility master plan or other 

authority which establishes the service level. 

(B) A description of the significant infrastructure deficiency. The application shall clarify if capacity is exceeded 

currently, or is anticipated by December 31, 2023, based on current development trends; or if the infrastructure is only 

expected to exceed capacity based on additional impacts from middle housing development pursuant to OAR 660-046-

0330(4). 

(C) If the local government finds significant infrastructure deficiency would be caused only by additional middle housing 

development in the area and plans to continue issuing permits for other types of development within the area, a detailed 

analysis of how and why existing infrastructure can continue to meet the needs of other types of development, but not 

middle housing. 

(D) A description of assumptions used to calculate or estimate system capacity. This includes analysis of current impacts 

on the infrastructure system; impacts from additional development anticipated to occur based on current zoning; and 

impacts anticipated from the allowance for middle housing in the areas where it is not currently allowed, as more fully 

described in OAR 660-046-0330(4). 

(E) Documentation of the significant infrastructure deficiency sufficient to allow the department to verify that the 

deficiency exists, including (but not necessarily limited to) items such as; maintenance and complaint records, 

photographs, modeling results (if available), crash data, a deficiency documented in an adopted utility master plan, or 

other evidence of deficiency. 

(b) The name of the service provider if the Infrastructure is owned or operated by another provider, along with a 
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description of any agreements between the local government and service provider for infrastructure improvements. 

(c) A vicinity map showing the boundary of the impacted areas for which the IBTER is requested. If the local government 

identifies more than one significant infrastructure deficiency (sewer and transportation, for example), the map should 

show the boundary of each deficiency separately and any areas of overlap. 

(d) A regional map, if applicable, showing the significant infrastructure deficiency that otherwise provides service to the 

area where an IBTER is being requested. 

(e) If the local government is subject to ORS 197.758(2), a description of the local government’s plan for middle housing 

implementation in the impacted area, including identification of areas intended for duplex-only provisions, and, as 

applicable, standards to be applied in goal-protected and constrained areas, and areas intended to accommodate 

triplexes, quadplexes, townhomes, and cottage cluster developments. 

(f) A remediation plan that describes the proposed infrastructure improvement(s) intended to remedy the significant 

infrastructure deficiency so that the local government may implement middle housing provisions. For each 

infrastructure improvement project, the description should include, at a minimum: 

(A) The proposed period of time needed to address the significant infrastructure deficiency, including phasing and 

contingencies, if applicable. 

(B) A discussion of the options initially considered for addressing the significant infrastructure deficiency, along with an 

explanation of how the proposed approach is the most expeditiously feasible approach available to address the 

deficiency. 

(C) Explanation of how the improvement project will provide acceptable service levels to anticipated middle housing. 

(D) Potential funding source(s), including funding commitments from other governmental agencies or private parties, 

and schedule for project completion. 

(E) Depiction of the area that will be remedied by the project. 

(F) Proposed timeline and associated mapping to demonstrate any phasing of the remediation plan where there are 

several improvement projects identified. 

(G) A map of all other areas within the local government where middle housing will be implemented during the 

extension period. 

(H) If a local government proposes a bond measure or similar financial mechanism that requires voter approval as a 

means to fund an infrastructure improvement project, a local government may also propose a contingency plan for 

funding the infrastructure improvement. 

(g) A narrative detailing how the application is in compliance with the Review Criteria in OAR 660-046-0360(3). In 

response to criterion in OAR 660-046-0360(3)(d), the local government shall provide a map of the local government’s 

jurisdictional area, depicting US Census tract scores based on the Oregon Housing and Community Services 

Department’s Notice of Funding Availability Scoring Criteria Map: 

(https://geo.maps.arcgis.com/apps/webappviewer/index.html?id=2cb211dbdd3d4cf497d8190283f1402f).  The map 

identifies census tracts within communities that score low, medium, or high in relation to access to opportunity. Those 

tracts identified as high opportunity areas have a relatively low poverty rate, high labor market engagement index, and a 

low unemployment rate. Low opportunity areas have a relatively high poverty rate, low labor market engagement index, 

and a high unemployment rate. The narrative addressing criterion in OAR 660-046-0360(3)(d) must refer to the 

mapped areas in relation to the review criterion.

STATUTORY/OTHER AUTHORITY: ORS 197.040, OR Laws 2019, chapter 639, section 4(6)

STATUTES/OTHER IMPLEMENTED: ORS 197.758, OR Laws 2019, chapter 639, sections 3 and 4
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ADOPT: 660-046-0360

RULE TITLE: Review Process, Review Criteria and Appeal Process

NOTICE FILED DATE: 06/26/2020

RULE SUMMARY: This rule describes the IBTER review process and review criteria, including the review timelines 

provided in Oregon laws 2019, chapter 639, section 4. This rule also specifies the process for public comment and 

appeal of IBTER decisions.

RULE TEXT: 

(1) Review and decision-making authority. The department reviews IBTERs for consistency with the review criteria and 

compliance with the procedural requirements in OAR 660-046-0360. The department will deny an IBTER that does not 

meet either the review criteria or comply with the procedural requirements. The department has final decision-making 

authority for IBTERs. The Land Conservation and Development Commission has decision-making authority for appeals 

of the department’s decision. 

(2) Posting for Public Comment. The department will post a timely and complete IBTER on the department’s website 

along with the review criteria provided in section (5) and a statement that any person may file a comment regarding the 

IBTER no more than 21 days after the posting of the IBTER. 

(3) Valid Comments. Any person may file a comment with the Department. In order to be considered valid, a comment 

must: 

(a) Be in writing and filed with the Department no more than 21 days after the Department posting of the IBTER on the 

department’s website; 

(b) Address one or more of the five review criteria in section (5); and 

(c) Provide the person’s mailing address. 

(4) Department Decision. The Department shall review the IBTER along with any valid comments and shall approve, 

approve with conditions of approval under section (7), or deny an IBTER. The department will mail the decision to the 

local government submitting the IBTER and any person that submitted valid comments. The department will issue a 

decision on an IBTER as follows: 

(a) Within 90 days of receipt of a complete application for local governments subject to ORS 197.758(3); 

(b) Within 120 days of receipt of a complete application for local governments subject to ORS 197.758(2). 

(5) Review criteria. The department shall consider the following criteria in the review of IBTERs: 

(a) Whether the identified deficiency is a significant infrastructure deficiency, consistent with the parameters and 

infrastructure-specific thresholds established in OAR 660-046-0330 and OAR 660-046-0340. 

(b) Whether the IBTER has adequately described and documented the identified significant infrastructure deficiency 

and has established a boundary for the requested extension area(s), as required by OAR 660-046-0350.  The boundary 

for the requested time extension is a specific area where there is an identified significant infrastructure deficiency. 

(c) Whether the proposed remediation plan is likely to be effective and presents the most expeditiously feasible course 

of action to enable implementation of middle housing provisions. 

(d) Whether, in relation to the opportunity area map provided per OAR 660-046-0350(3)(g) and any other available 

data sources regarding income, race, or ethnicity within the jurisdiction, the local government has demonstrated that 

correction of the significant infrastructure deficiency will either help to overcome patterns of segregation by income, 

race, or ethnicity, and foster inclusive communities free from barriers that restrict access to opportunity based on 

protected characteristics, or, at minimum, will not serve to perpetuate these inequities. To assist with this evaluation, 

local governments may demonstrate that the IBTER is consistent with a plan of actions over time by the local 

government and community partners that will reduce barriers to opportunity for all community residents, in all areas 

within the local government’s jurisdiction. 

(e) Whether the time period proposed for the IBTER is the minimum necessary to remedy the significant infrastructure 

deficiency. 

(6) Response to Comments. The department’s decision under section (4) shall include a response to each valid comment. 
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(7) Conditions of Approval. The department may impose conditions in time extensions that it deems necessary to satisfy 

the review criteria or to ensure the time extension is consistent with the intent of OAR chapter 660, division 46, ORS 

197.758, and Oregon Laws 2019, chapter 639, section 4. 

(8) Appeals. 

(a) Within 21 days of the mailing of the department’s decision the local government submitting the IBTER or a person 

that submitted a valid comment may file an appeal, in writing, of the decision to the Land Conservation and 

Development Commission. The appellant shall simultaneously provide a copy of the appeal to each recipient of the 

department’s decision as indicated by the department’s certificate of service. 

(b) Appeals must identify the specific findings and analysis that are alleged to be made in error in relation to the 

applicable criterion or criteria. A challenge to a condition of approval under section (7) must specify how the condition is 

inconsistent with the intent of OAR chapter 660, division 46, ORS 197.758, and Oregon Laws 2019, chapter 639, 

section 4.  An appellant may submit written materials in support of the appeal. 

(c) The local jurisdiction or a party that submitted a valid comment may file a written response to the appeal with the 

Department within 21 days of the filing of the appeal. 

(d) The Commission shall hold an appeal hearing within 120 days of the filing of the appeal. The appeal hearing shall be a 

contested case hearing. In making its decision the Commission may consider: 

(A) All materials in the record that led to the Department decision under section (4); 

(B) Any written materials submitted in support of the appeal under subsection (8)(b); 

(C) Any timely written responses filed in response to the appeal under subsection(8)(c); 

(D) The department staff report and recommendation to the Commission; and 

(E) Oral arguments and evidence presented at the appeal hearing. 

(e) The Commission shall issue a final order rejecting or upholding the appeal within 30 days of the appeal hearing.

STATUTORY/OTHER AUTHORITY: ORS 197.040, OR Laws 2019, chapter 639, section 4(6)

STATUTES/OTHER IMPLEMENTED: ORS 197.758, OR Laws 2019, chapter 639, sections 3 and 4
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ADOPT: 660-046-0370

RULE TITLE: Duration of Time Extension

NOTICE FILED DATE: 06/26/2020

RULE SUMMARY: This rule describes the allowed duration of approved time extensions, as well as requirements for the 

submittal and review of an amended remediation plan.

RULE TEXT: 

(1) As provided in OAR 660-046-0350(3)(f)(A), the IBTER must specify when the local government intends to correct 

the significant infrastructure deficiency. The IBTER must provide a detailed timeline for a complete plan of action that 

will remedy the significant infrastructure deficiency, which may include phased infrastructure improvements and 

contingent actions and timelines based on circumstances outside the control of the local government. 

(2) If, for reasons beyond the control of the local government, the local government cannot complete an approved 

remediation plan by the deadline specified in the time extension decision, the local government, prior to the expiration 

date of a time extension, may prepare an amended remediation plan and submit the plan for department consideration. 

With the exception of application deadlines specified in OAR 660-046-0350(1), the amended remediation plan must be 

consistent with the provisions of OAR 660-046-0300 through OAR 660-046-0370. The amended remediation plan 

must explain why the initial approved plan could not be completed on schedule. Department review of the amended 

remediation plan is not subject to the completeness review period specified in OAR 660-046-0350(2), nor the required 

decision timelines in OAR 660-046-0360(4). Otherwise, the review process and criteria for the amended remediation 

plan must be consistent with the requirements of OAR 660-046-0360. Additionally, the department shall evaluate the 

following considerations in review of any amended remediation plan: 

(a) Whether the local government anticipated or reasonably should have anticipated the contingencies causing delay in 

the initial remediation plan; 

(b) Whether additional delay in the enactment of middle housing allowances is warranted; and 

(c) Whether the allowance for middle housing in the subject area would provide an opportunity for other parties to 

construct the necessary infrastructure as needed in association with middle housing development. 

(3) Upon the expiration date of a time extension, the local government must either enact development code regulations 

implementing middle housing or apply the model code, as applicable, per OAR 660-046-0100 or OAR 660-046-0200. 

STATUTORY/OTHER AUTHORITY: ORS 197.040, OR Laws 2019, chapter 639, section 4(6)

STATUTES/OTHER IMPLEMENTED: ORS 197.758, OR Laws 2019, chapter 639, sections 3 and 4
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80th OREGON LEGISLATIVE ASSEMBLY--2019 Regular Session

Enrolled

House Bill 2001
Sponsored by Representative KOTEK; Representatives FAHEY, HERNANDEZ, MARSH,

MITCHELL, POWER, STARK, WILLIAMS, ZIKA (Presession filed.)

CHAPTER .................................................

AN ACT

Relating to housing; creating new provisions; amending ORS 197.296, 197.303, 197.312 and 455.610

and section 1, chapter 47, Oregon Laws 2018; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. Section 2 of this 2019 Act is added to and made a part of ORS chapter 197.

SECTION 2. (1) As used in this section:

(a) “Cottage clusters” means groupings of no fewer than four detached housing units per

acre with a footprint of less than 900 square feet each and that include a common courtyard.

(b) “Middle housing” means:

(A) Duplexes;

(B) Triplexes;

(C) Quadplexes;

(D) Cottage clusters; and

(E) Townhouses.

(c) “Townhouses” means a dwelling unit constructed in a row of two or more attached

units, where each dwelling unit is located on an individual lot or parcel and shares at least

one common wall with an adjacent unit.

(2) Except as provided in subsection (4) of this section, each city with a population of

25,000 or more and each county or city within a metropolitan service district shall allow the

development of:

(a) All middle housing types in areas zoned for residential use that allow for the devel-

opment of detached single-family dwellings; and

(b) A duplex on each lot or parcel zoned for residential use that allows for the develop-

ment of detached single-family dwellings.

(3) Except as provided in subsection (4) of this section, each city not within a metropol-

itan service district with a population of more than 10,000 and less than 25,000 shall allow the

development of a duplex on each lot or parcel zoned for residential use that allows for the

development of detached single-family dwellings. Nothing in this subsection prohibits a local

government from allowing middle housing types in addition to duplexes.

(4) This section does not apply to:

(a) Cities with a population of 1,000 or fewer;

(b) Lands not within an urban growth boundary;

(c) Lands that are not incorporated and also lack sufficient urban services, as defined in

ORS 195.065;
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(d) Lands that are not zoned for residential use, including lands zoned primarily for

commercial, industrial, agricultural or public uses; or

(e) Lands that are not incorporated and are zoned under an interim zoning designation

that maintains the land’s potential for planned urban development.

(5) Local governments may regulate siting and design of middle housing required to be

permitted under this section, provided that the regulations do not, individually or cumula-

tively, discourage the development of all middle housing types permitted in the area through

unreasonable costs or delay. Local governments may regulate middle housing to comply with

protective measures adopted pursuant to statewide land use planning goals.

(6) This section does not prohibit local governments from permitting:

(a) Single-family dwellings in areas zoned to allow for single-family dwellings; or

(b) Middle housing in areas not required under this section.

SECTION 3. (1) Notwithstanding ORS 197.646, a local government shall adopt land use

regulations or amend its comprehensive plan to implement section 2 of this 2019 Act no later

than:

(a) June 30, 2021, for each city subject to section 2 (3) of this 2019 Act; or

(b) June 30, 2022, for each local government subject to section 2 (2) of this 2019 Act.

(2) The Land Conservation and Development Commission, with the assistance of the

Building Codes Division of the Department of Consumer and Business Services, shall develop

a model middle housing ordinance no later than December 31, 2020.

(3) A local government that has not acted within the time provided under subsection (1)

of this section shall directly apply the model ordinance developed by the commission under

subsection (2) of this section under ORS 197.646 (3) until the local government acts as de-

scribed in subsection (1) of this section.

(4) In adopting regulations or amending a comprehensive plan under this section, a local

government shall consider ways to increase the affordability of middle housing by consider-

ing ordinances and policies that include but are not limited to:

(a) Waiving or deferring system development charges;

(b) Adopting or amending criteria for property tax exemptions under ORS 307.515 to

307.523, 307.540 to 307.548 or 307.651 to 307.687 or property tax freezes under ORS 308.450 to

308.481; and

(c) Assessing a construction tax under ORS 320.192 and 320.195.

(5) When a local government makes a legislative decision to amend its comprehensive

plan or land use regulations to allow middle housing in areas zoned for residential use that

allow for detached single-family dwellings, the local government is not required to consider

whether the amendments significantly affect an existing or planned transportation facility.

SECTION 4. (1) Notwithstanding section 3 (1) or (3) of this 2019 Act, the Department of

Land Conservation and Development may grant to a local government that is subject to

section 2 of this 2019 Act an extension of the time allowed to adopt land use regulations or

amend its comprehensive plan under section 3 of this 2019 Act.

(2) An extension under this section may be applied only to specific areas where the local

government has identified water, sewer, storm drainage or transportation services that are

either significantly deficient or are expected to be significantly deficient before December 31,

2023, and for which the local government has established a plan of actions that will remedy

the deficiency in those services that is approved by the department. The extension may not

extend beyond the date that the local government intends to correct the deficiency under the

plan.

(3) In areas where the extension under this section does not apply, the local government

shall apply its own land use regulations consistent with section 3 (1) of this 2019 Act or the

model ordinance developed under section 3 (2) of this 2019 Act.

(4) A request for an extension by a local government must be filed with the department

no later than:
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(a) December 31, 2020, for a city subject to section 2 (3) of this 2019 Act.

(b) June 30, 2021, for a local government subject to section 2 (2) of this 2019 Act.

(5) The department shall grant or deny a request for an extension under this section:

(a) Within 90 days of receipt of a complete request from a city subject to section 2 (3)

of this 2019 Act.

(b) Within 120 days of receipt of a complete request from a local government subject to

section 2 (2) of this 2019 Act.

(6) The department shall adopt rules regarding the form and substance of a local

government’s application for an extension under this section. The department may include

rules regarding:

(a) Defining the affected areas;

(b) Calculating deficiencies of water, sewer, storm drainage or transportation services;

(c) Service deficiency levels required to qualify for the extension;

(d) The components and timing of a remediation plan necessary to qualify for an exten-

sion;

(e) Standards for evaluating applications; and

(f) Establishing deadlines and components for the approval of a plan of action.

SECTION 5. ORS 197.296 is amended to read:

197.296. (1)(a) The provisions of subsections (2) to (9) of this section apply to metropolitan ser-

vice district regional framework plans and local government comprehensive plans for lands within

the urban growth boundary of a city that is located outside of a metropolitan service district and

has a population of 25,000 or more.

(b) The Land Conservation and Development Commission may establish a set of factors under

which additional cities are subject to the provisions of this section. In establishing the set of factors

required under this paragraph, the commission shall consider the size of the city, the rate of popu-

lation growth of the city or the proximity of the city to another city with a population of 25,000 or

more or to a metropolitan service district.

(2) At periodic review pursuant to ORS 197.628 to 197.651 or at any other legislative review of

the comprehensive plan or regional framework plan that concerns the urban growth boundary and

requires the application of a statewide planning goal relating to buildable lands for residential use,

a local government shall demonstrate that its comprehensive plan or regional framework plan pro-

vides sufficient buildable lands within the urban growth boundary established pursuant to statewide

planning goals to accommodate estimated housing needs for 20 years. The 20-year period shall

commence on the date initially scheduled for completion of the periodic or legislative review.

(3) In performing the duties under subsection (2) of this section, a local government shall:

(a) Inventory the supply of buildable lands within the urban growth boundary and determine the

housing capacity of the buildable lands; and

(b) Conduct an analysis of existing and projected housing need by type and density range, in

accordance with all factors under ORS 197.303 and statewide planning goals and rules relating to

housing, to determine the number of units and amount of land needed for each needed housing type

for the next 20 years.

(4)(a) For the purpose of the inventory described in subsection (3)(a) of this section, “buildable

lands” includes:

(A) Vacant lands planned or zoned for residential use;

(B) Partially vacant lands planned or zoned for residential use;

(C) Lands that may be used for a mix of residential and employment uses under the existing

planning or zoning; and

(D) Lands that may be used for residential infill or redevelopment.

(b) For the purpose of the inventory and determination of housing capacity described in sub-

section (3)(a) of this section, the local government must demonstrate consideration of:

(A) The extent that residential development is prohibited or restricted by local regulation and

ordinance, state law and rule or federal statute and regulation;
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(B) A written long term contract or easement for radio, telecommunications or electrical facili-

ties, if the written contract or easement is provided to the local government; and

(C) The presence of a single family dwelling or other structure on a lot or parcel.

(c) Except for land that may be used for residential infill or redevelopment, a local government

shall create a map or document that may be used to verify and identify specific lots or parcels that

have been determined to be buildable lands.

(5)(a) Except as provided in paragraphs (b) and (c) of this subsection, the determination of

housing capacity [and need] pursuant to subsection [(3)] (3)(a) of this section must be based on data

relating to land within the urban growth boundary that has been collected since the last [periodic]

review or [five] six years, whichever is greater. The data shall include:

(A) The number, density and average mix of housing types of urban residential development that

have actually occurred;

(B) Trends in density and average mix of housing types of urban residential development;

(C) Market factors that may substantially impact future urban residential development;

and

[(C) Demographic and population trends;]

[(D) Economic trends and cycles; and]

[(E)] (D) The number, density and average mix of housing types that have occurred on the

buildable lands described in subsection (4)(a) of this section.

(b) A local government shall make the determination described in paragraph (a) of this sub-

section using a shorter time period than the time period described in paragraph (a) of this sub-

section if the local government finds that the shorter time period will provide more accurate and

reliable data related to housing capacity [and need]. The shorter time period may not be less than

three years.

(c) A local government shall use data from a wider geographic area or use a time period [for

economic cycles and trends] longer than the time period described in paragraph (a) of this subsection

if the analysis of a wider geographic area or the use of a longer time period will provide more ac-

curate, complete and reliable data relating to trends affecting housing need than an analysis per-

formed pursuant to paragraph (a) of this subsection. The local government must clearly describe the

geographic area, time frame and source of data used in a determination performed under this para-

graph.

(6) If the housing need determined pursuant to subsection (3)(b) of this section is greater than

the housing capacity determined pursuant to subsection (3)(a) of this section, the local government

shall take one or [more] both of the following actions to accommodate the additional housing need:

(a) Amend its urban growth boundary to include sufficient buildable lands to accommodate

housing needs for the next 20 years. As part of this process, the local government shall consider the

effects of measures taken pursuant to paragraph (b) of this subsection. The amendment shall include

sufficient land reasonably necessary to accommodate the siting of new public school facilities. The

need and inclusion of lands for new public school facilities shall be a coordinated process between

the affected public school districts and the local government that has the authority to approve the

urban growth boundary[;].

(b) Amend its comprehensive plan, regional framework plan, functional plan or land use regu-

lations to include new measures that demonstrably increase the likelihood that residential develop-

ment will occur at densities sufficient to accommodate housing needs for the next 20 years without

expansion of the urban growth boundary. A local government or metropolitan service district that

takes this action shall [monitor and record the level of development activity and development density

by housing type following the date of the adoption of the new measures; or] adopt findings regarding

the density expectations assumed to result from measures adopted under this paragraph

based upon the factors listed in ORS 197.303 (2) and data in subsection (5)(a) of this section.

The density expectations may not project an increase in residential capacity above achieved

density by more than three percent without quantifiable validation of such departures. For

a local government located outside of a metropolitan service district, a quantifiable vali-
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dation must demonstrate that the assumed housing capacity has been achieved in areas that

are zoned to allow no greater than the same authorized density level within the local juris-

diction or a jurisdiction in the same region. For a metropolitan service district, a quantifiable

validation must demonstrate that the assumed housing capacity has been achieved in areas

that are zoned to allow no greater than the same authorized density level within the met-

ropolitan service district.

[(c) Adopt a combination of the actions described in paragraphs (a) and (b) of this subsection.]

(c) As used in this subsection, “authorized density level” has the meaning given that

term in ORS 227.175.

(7) Using the housing need analysis conducted under subsection (3)(b) of this section, the local

government shall determine the overall average density and overall mix of housing types at which

residential development of needed housing types must occur in order to meet housing needs over the

next 20 years. If that density is greater than the actual density of development determined under

subsection (5)(a)(A) of this section, or if that mix is different from the actual mix of housing types

determined under subsection (5)(a)(A) of this section, the local government, as part of its periodic

review, shall adopt measures that demonstrably increase the likelihood that residential development

will occur at the housing types and density and at the mix of housing types required to meet housing

needs over the next 20 years.

(8)(a) A local government outside a metropolitan service district that takes any actions under

subsection (6) or (7) of this section shall demonstrate that the comprehensive plan and land use

regulations comply with goals and rules adopted by the commission and implement ORS 197.295 to

197.314.

(b) [The] A local government shall determine the density and mix of housing types anticipated

as a result of actions taken under subsections (6) and (7) of this section and monitor and record the

actual density and mix of housing types achieved following the adoption of these actions. The

local government shall compare actual and anticipated density and mix. The local government shall

submit its comparison to the commission at the next periodic review or at the next legislative re-

view of its urban growth boundary, whichever comes first.

(9) In establishing that actions and measures adopted under subsections (6) and (7) of this sec-

tion demonstrably increase the likelihood of higher density residential development, the local gov-

ernment shall at a minimum ensure that land zoned for needed housing is in locations appropriate

for the housing types identified under subsection (3) of this section, [and] is zoned at density ranges

that are likely to be achieved by the housing market using the analysis in subsection (3) of this

section and is in areas where sufficient urban services are planned to enable the higher

density development to occur over the 20-year period. Actions or measures, or both, may in-

clude but are not limited to:

(a) Increases in the permitted density on existing residential land;

(b) Financial incentives for higher density housing;

(c) Provisions permitting additional density beyond that generally allowed in the zoning district

in exchange for amenities and features provided by the developer;

(d) Removal or easing of approval standards or procedures;

(e) Minimum density ranges;

(f) Redevelopment and infill strategies;

(g) Authorization of housing types not previously allowed by the plan or regulations;

(h) Adoption of an average residential density standard; and

(i) Rezoning or redesignation of nonresidential land.

(10)(a) The provisions of this subsection apply to local government comprehensive plans for

lands within the urban growth boundary of a city that is located outside of a metropolitan service

district and has a population of less than 25,000.

(b) At periodic review pursuant to ORS 197.628 to 197.651 or at any other legislative review of

the comprehensive plan that requires the application of a statewide planning goal relating to

buildable lands for residential use, a city shall, according to rules of the commission:
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(A) Determine the estimated housing needs within the jurisdiction for the next 20 years;

(B) Inventory the supply of buildable lands available within the urban growth boundary to ac-

commodate the estimated housing needs determined under this subsection; and

(C) Adopt measures necessary to accommodate the estimated housing needs determined under

this subsection.

(c) For the purpose of the inventory described in this subsection, “buildable lands” includes

those lands described in subsection (4)(a) of this section.

SECTION 6. ORS 197.303 is amended to read:

197.303. (1) As used in ORS [197.307] 197.295 to 197.314, “needed housing” means all housing

on land zoned for residential use or mixed residential and commercial use that is determined to meet

the need shown for housing within an urban growth boundary at price ranges and rent levels that

are affordable to households within the county with a variety of incomes, including but not limited

to households with low incomes, very low incomes and extremely low incomes, as those terms are

defined by the United States Department of Housing and Urban Development under 42 U.S.C. 1437a.

“Needed housing” includes the following housing types:

(a) Attached and detached single-family housing and multiple family housing for both owner and

renter occupancy;

(b) Government assisted housing;

(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490;

(d) Manufactured homes on individual lots planned and zoned for single-family residential use

that are in addition to lots within designated manufactured dwelling subdivisions; and

(e) Housing for farmworkers.

(2) For the purpose of estimating housing needs, as described in ORS 197.296 (3)(b), a lo-

cal government shall use the population projections prescribed by ORS 195.033 or 195.036 and

shall consider and adopt findings related to changes in each of the following factors since the

last periodic or legislative review or six years, whichever is greater, and the projected future

changes in these factors over a 20-year planning period:

(a) Household sizes;

(b) Household demographics in terms of age, gender, race or other established demo-

graphic category;

(c) Household incomes;

(d) Vacancy rates; and

(e) Housing costs.

(3) A local government shall make the estimate described in subsection (2) of this section

using a shorter time period than since the last periodic or legislative review or six years,

whichever is greater, if the local government finds that the shorter time period will provide

more accurate and reliable data related to housing need. The shorter time period may not

be less than three years.

(4) A local government shall use data from a wider geographic area or use a time period

longer than the time period described in subsection (2) of this section if the analysis of a

wider geographic area or the use of a longer time period will provide more accurate, com-

plete and reliable data relating to trends affecting housing need than an analysis performed

pursuant to subsection (2) of this section. The local government must clearly describe the

geographic area, time frame and source of data used in an estimate performed under this

subsection.

[(2)] (5) Subsection (1)(a) and (d) of this section does not apply to:

(a) A city with a population of less than 2,500.

(b) A county with a population of less than 15,000.

[(3)] (6) A local government may take an exception under ORS 197.732 to the definition of

“needed housing” in subsection (1) of this section in the same manner that an exception may be

taken under the goals.
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SECTION 7. ORS 197.312, as amended by section 7, chapter 15, Oregon Laws 2018, is amended

to read:

197.312. (1) A city or county may not by charter prohibit from all residential zones attached or

detached single-family housing, multifamily housing for both owner and renter occupancy or manu-

factured homes. A city or county may not by charter prohibit government assisted housing or impose

additional approval standards on government assisted housing that are not applied to similar but

unassisted housing.

(2)(a) A single-family dwelling for a farmworker and the farmworker’s immediate family is a

permitted use in any residential or commercial zone that allows single-family dwellings as a per-

mitted use.

(b) A city or county may not impose a zoning requirement on the establishment and maintenance

of a single-family dwelling for a farmworker and the farmworker’s immediate family in a residential

or commercial zone described in paragraph (a) of this subsection that is more restrictive than a

zoning requirement imposed on other single-family dwellings in the same zone.

(3)(a) Multifamily housing for farmworkers and farmworkers’ immediate families is a permitted

use in any residential or commercial zone that allows multifamily housing generally as a permitted

use.

(b) A city or county may not impose a zoning requirement on the establishment and maintenance

of multifamily housing for farmworkers and farmworkers’ immediate families in a residential or

commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning

requirement imposed on other multifamily housing in the same zone.

(4) A city or county may not prohibit a property owner or developer from maintaining a real

estate sales office in a subdivision or planned community containing more than 50 lots or dwelling

units for the sale of lots or dwelling units that remain available for sale to the public.

(5)(a) A city with a population greater than 2,500 or a county with a population greater than

15,000 shall allow in areas within the urban growth boundary that are zoned for detached single-

family dwellings the development of at least one accessory dwelling unit for each detached single-

family dwelling, subject to reasonable local regulations relating to siting and design.

(b) As used in this subsection[,]:

(A) “Accessory dwelling unit” means an interior, attached or detached residential structure that

is used in connection with or that is accessory to a single-family dwelling.

(B) “Reasonable local regulations relating to siting and design” does not include owner-

occupancy requirements of either the primary or accessory structure or requirements to

construct additional off-street parking.

(6) Subsection (5) of this section does not prohibit local governments from regulating

vacation occupancies, as defined in ORS 90.100, to require owner-occupancy or off-street

parking.

SECTION 8. Section 1, chapter 47, Oregon Laws 2018, is amended to read:

Sec. 1. (1) For purposes of this section:

(a) A household is severely rent burdened if the household spends more than 50 percent of the

income of the household on gross rent for housing.

(b) A regulated affordable unit is a residential unit subject to a regulatory agreement that runs

with the land and that requires affordability for an established income level for a defined period of

time.

[(c) A single-family unit may be rented or owned by a household and includes single-family homes,

duplexes, townhomes, row homes and mobile homes.]

(2)(a) The Housing and Community Services Department shall annually provide to the governing

body of each city in this state with a population greater than 10,000 the most current data available

from the United States Census Bureau, or any other source the department considers at least as

reliable, showing the percentage of renter households in the city that are severely rent burdened.

(b) The Housing and Community Services Department, in collaboration with the Department of

Land Conservation and Development, shall develop a survey form on which the governing body of
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a city may provide specific information related to the affordability of housing within the city, in-

cluding, but not limited to:

(A) The actions relating to land use and other related matters that the governing body has

taken to increase the affordability of housing and reduce rent burdens for severely rent burdened

households; and

(B) The additional actions the governing body intends to take to reduce rent burdens for se-

verely rent burdened households.

(c) If the Housing and Community Services Department determines that at least 25 percent of

the renter households in a city are severely rent burdened, the department shall provide the gov-

erning body of the city with the survey form developed pursuant to paragraph (b) of this subsection.

(d) The governing body of the city shall return the completed survey form to the Housing and

Community Services Department and the Department of Land Conservation and Development within

60 days of receipt.

(3)(a) In any year in which the governing body of a city is informed under this section that at

least 25 percent of the renter households in the city are severely rent burdened, the governing body

shall hold at least one public meeting to discuss the causes and consequences of severe rent burdens

within the city, the barriers to reducing rent burdens and possible solutions.

(b) The Housing and Community Services Department may adopt rules governing the conduct

of the public meeting required under this subsection.

(4) No later than February 1 of each year, the governing body of each city in this state with a

population greater than 10,000 shall submit to the Department of Land Conservation and Develop-

ment a report for the immediately preceding calendar year setting forth separately for each of the

following categories the total number of units that were permitted and the total number that were

produced:

(a) Residential units.

(b) Regulated affordable residential units.

(c) Multifamily residential units.

(d) Regulated affordable multifamily residential units.

(e) Single-family [units] homes.

(f) Regulated affordable single-family [units] homes.

(g) Accessory dwelling units.

(h) Regulated affordable accessory dwelling units.

(i) Units of middle housing, as defined in section 2 of this 2019 Act.

(j) Regulated affordable units of middle housing.

SECTION 9. ORS 455.610 is amended to read:

455.610. (1) The Director of the Department of Consumer and Business Services shall adopt, and

amend as necessary, a Low-Rise Residential Dwelling Code that contains all requirements, including

structural design provisions, related to the construction of residential dwellings three stories or less

above grade. The code provisions for plumbing and electrical requirements must be compatible with

other specialty codes adopted by the director. The Electrical and Elevator Board, the Mechanical

Board and the State Plumbing Board shall review, respectively, amendments to the electrical, me-

chanical or plumbing provisions of the code.

(2) Changes or amendments to the code adopted under subsection (1) of this section may be made

when:

(a) Required by geographic or climatic conditions unique to Oregon;

(b) Necessary to be compatible with other statutory provisions;

(c) Changes to the national codes are adopted in Oregon; or

(d) Necessary to authorize the use of building materials and techniques that are consistent with

nationally recognized standards and building practices.

(3) Notwithstanding ORS 455.030, 455.035, 455.110 and 455.112, the director may, at any time

following appropriate consultation with the Mechanical Board or Building Codes Structures Board,
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amend the mechanical specialty code or structural specialty code to ensure compatibility with the

Low-Rise Residential Dwelling Code.

(4) The water conservation provisions for toilets, urinals, shower heads and interior faucets

adopted in the Low-Rise Residential Dwelling Code shall be the same as those adopted under ORS

447.020 to meet the requirements of ORS 447.145.

(5) The Low-Rise Residential Dwelling Code shall be adopted and amended as provided by ORS

455.030 and 455.110.

(6) The director, by rule, shall establish uniform standards for a municipality to allow an alter-

nate method of construction to the requirements for one and two family dwellings built to the

Low-Rise Residential Dwelling Code in areas where the local jurisdiction determines that the fire

apparatus means of approach to a property or water supply serving a property does not meet ap-

plicable fire code or state building code requirements. The alternate method of construction, which

may include but is not limited to the installation of automatic fire sprinkler systems, must be ap-

proved in conjunction with the approval of an application under ORS 197.522.

(7) For lots of record existing before July 2, 2001, or property that receives any approval for

partition, subdivision or construction under ORS 197.522 before July 2, 2001, a municipality allowing

an alternate method of construction to the requirements for one and two family dwellings built to

the Low-Rise Residential Dwelling Code may apply the uniform standards established by the director

pursuant to subsection (6) of this section. For property that receives all approvals for partition,

subdivision or construction under ORS 197.522 on or after July 2, 2001, a municipality allowing an

alternate method of construction to the requirements for one and two family dwellings built to the

Low-Rise Residential Dwelling Code must apply the uniform standards established by the director

pursuant to subsection (6) of this section.

(8) The director, by rule, shall establish uniform standards for a municipality to allow

alternate approval of construction related to conversions of single-family dwellings into no

more than four residential dwelling units built to the Low-Rise Residential Dwelling Code

that received occupancy approval prior to January 1, 2020. The standards established under

this subsection must include standards describing the information that must be submitted

before an application for alternate approval will be deemed complete.

(9)(a) A building official described in ORS 455.148 or 455.150 must approve or deny an

application for alternate approval under subsection (8) of this section no later than 15 busi-

ness days after receiving a complete application.

(b) A building official who denies an application for alternate approval under this sub-

section shall provide to the applicant:

(A) A written explanation of the basis for the denial; and

(B) A statement that describes the applicant’s appeal rights under subsection (10) of this

section.

(10)(a) An appeal from a denial under subsection (9) of this section must be made through

a municipal administrative process. A municipality shall provide an administrative process

that:

(A) Is other than a judicial proceeding in a court of law; and

(B) Affords the party an opportunity to appeal the denial before an individual, depart-

ment or body that is other than a plan reviewer, inspector or building official for the

municipality.

(b) A decision in an administrative process under this subsection must be completed no

later than 30 business days after the building official receives notice of the appeal.

(c) Notwithstanding ORS 455.690, a municipal administrative process required under this

subsection is the exclusive means for appealing a denial under subsection (9) of this section.

(11) The costs incurred by a municipality under subsections (9) and (10) of this section

are building inspection program administration and enforcement costs for the purpose of fee

adoption under ORS 455.210.
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SECTION 10. (1) It is the policy of the State of Oregon to reduce to the extent practicable

administrative and permitting costs and barriers to the construction of middle housing, as

defined in section 2 of this 2019 Act, while maintaining safety, public health and the general

welfare with respect to construction and occupancy.

(2) The Department of Consumer and Business Services shall submit a report describing

rules and standards relating to low-rise residential dwellings proposed under ORS 455.610, as

amended by section 9 of this 2019 Act, in the manner provided in ORS 192.245, to an interim

committee of the Legislative Assembly related to housing no later than January 1, 2020.

SECTION 11. Section 12 of this 2019 Act is added to and made a part of ORS 94.550 to

94.783.

SECTION 12. A provision in a governing document that is adopted or amended on or after

the effective date of this 2019 Act, is void and unenforceable to the extent that the provision

would prohibit or have the effect of unreasonably restricting the development of housing that

is otherwise allowable under the maximum density of the zoning for the land.

SECTION 13. A provision in a recorded instrument affecting real property is not en-

forceable if:

(1) The provision would allow the development of a single-family dwelling on the real

property but would prohibit the development of:

(a) Middle housing, as defined in section 2 of this 2019 Act; or

(b) An accessory dwelling unit allowed under ORS 197.312 (5); and

(2) The instrument was executed on or after the effective date of this 2019 Act.

SECTION 14. (1) Sections 2, 12 and 13 of this 2019 Act and the amendments to ORS

197.296, 197.303, 197.312 and 455.610 and section 1, chapter 47, Oregon Laws 2018, by sections

5 to 9 of this 2019 Act become operative on January 1, 2020.

(2) The Land Conservation and Development Commission, the Department of Consumer

and Business Services and the Residential and Manufactured Structures Board may take any

actions before the operative date specified in subsection (1) of this section necessary to en-

able the commission, department or board to exercise, on or after the operative date speci-

fied in subsection (1) of this section, the duties required under sections 2, 3 and 10 of this

2019 Act and the amendments to ORS 455.610 by section 9 of this 2019 Act.

SECTION 15. In addition to and not in lieu of any other appropriation, there is appro-

priated to the Department of Land Conservation and Development, for the biennium begin-

ning July 1, 2019, out of the General Fund, the amount of $3,500,000 for the purpose of

providing technical assistance to local governments in implementing section 3 (1) of this 2019

Act and to develop plans to improve water, sewer, storm drainage and transportation ser-

vices as described in section 4 (2) of this 2019 Act. The department shall prioritize technical

assistance to cities or counties with limited planning staff or that commit to implementation

earlier than the date required under section 3 (1) of this 2019 Act.

SECTION 16. This 2019 Act being necessary for the immediate preservation of the public

peace, health and safety, an emergency is declared to exist, and this 2019 Act takes effect

on its passage.
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Fund Exchange Agreement #33974  P a g e  | 1 

City of McMinnville 
Community Development Department 

231 NE Fifth Street 
McMinnville, OR  97128 

(503) 434-7312 
 

www.mcminnvilleoregon.gov 
 

STAFF REPORT 
 
DATE: January 20, 2021 
TO: Jeff Towery, City Manager 
FROM: Mike Bisset, Community Development Director 
SUBJECT: ODOT Fund Exchange Program (FEX) Agreement No. 34653 
 
 
Report in Brief:   
This action is the consideration of a resolution authorizing the approval of a cooperative fund exchange 
agreement between the City of McMinnville and Oregon Department of Transportation (ODOT) known 
as Fund Exchange Program (FEX) Agreement No. 34653. 
 
Background:   
In 2013, the City entered into an Oregon Transportation Infrastructure Bank (OTIB) loan agreement 
(attached) with the State of Oregon to cover the City's $3,209,600.00 portion of the Newberg-Dundee 
Bypass project.  Section 2.10 of the loan agreement allows of the use of the City's federal 
transportation fund allotment to cover the loan principal and interest payments.  
 
Discussion:  
The attached Fund Exchange Program (FEX) Agreement No. 34653 provides for the exchange of 
$201,248 of the City’s federal allocation to cover the City’s 2021 OTIB loan principal and interest 
payment, which will be due in early 2021.  Per the agreement, the City will receive $100 in state funds 
for every $100 of federal funds exchanged. 
 
Attachments: 

1. Proposed Resolution No. 2021-05 
2. ODOT Fund Exchange Program (FEX) Agreement No. 34653 
3. Oregon Transportation Infrastructure Bank (OTIB) loan agreement 

 
Recommendation: 
Staff recommends that the City Council adopt the attached resolution authorizing the City Manager to 
execute Fund Exchange Program (FEX) Agreement No. 34653. 
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Resolution No. 2021-05 
Effective Date: January 26, 2021 
Page 1 of 1 

RESOLUTION NO. 2021 – 05 
 

 A Resolution authorizing the approval of a cooperative fund exchange 
agreement between the City of McMinnville and Oregon Department of 
Transportation (ODOT) known as Fund Exchange Program (FEX) Agreement No. 
34653. 
 
RECITALS: 
  

The Oregon Department of Transportation allows the City to exchange its 
allocation of Federal Transportation Funds for State revenues.  It is to the City’s 
benefit to exchange the funds because the requirements attached to Federal 
projects do not apply to State revenues.   

 
The agreement will provide for the exchange of $201,248 of the City’s 

federal allocation to cover the City’s 2020 Oregon Transportation Infrastructure 
Bank loan principal and interest payment (Newberg-Dundee Bypass project).  Per 
the agreement, the City will receive $100 in state funds for every $100 of federal 
funds exchanged.   

 
NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE 

CITY OF McMINNVILLE, OREGON, as follows: 

1. That entry into an agreement with the State of Oregon, Department of 
Transportation, for the exchange of the City’s $201,248 allocation of 
Federal Highway Funds for $201,248 of State funds is approved. 

2. The City Manager is hereby authorized and directed to execute the 
agreement between the State of Oregon, acting by and through its 
Department of Transportation, and the City of McMinnville. 

3. That this resolution shall take effect immediately upon passage and 
shall continue in full force and effect until modified, revoked, or 
replaced. 

 

 Adopted by the Common Council of the City of McMinnville at a meeting 
held the 26th day of January 2021 by the following votes: 
 
 Ayes:             
 
 Nays:             
 
Approved this 26th day of January 2021. 
 
 
       
MAYOR 
 
Approved as to form:     Attest: 
 
 
             
City Attorney      City Recorder 
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